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of years in the meiropolitan area and—
once again to the best of my knowledge—-
no-one has finished up in a bankruptey
court as a result of playing bingo, nor
has any family gone hungry as a result of
the week's wages being wantonly wasted
on this form of gambling.

I do not believe there is any danger in
playing bingo. I believe it should be con-
trolled as we propose. I believe it may do
a lot of good; but at the same time I ad-
mire those who are against it for getting
up and saying so. 1 am not against it.

MR. TAYLOR (Cockburn—Minister for
Labour) [10.22 pm.l: I wouwld like to
thank all those members on hoth sides of
the House-—and there are many of them
—who contributed in some small way to-
wards the debate on this small piece of
legisiation.

Mr. Graham: You are including the in-
terjections?

Mr. TAYLOR: Yes, I include all those
who took any part. I wish to cover quickly
the comments of the member for Narrogin.
He said that I was taking two sides; one
on the matter of shop hours, and another
on the matter of bingo. I would remind
him that the matter of shop hours is my
hat, but in regard to this Bill I am wearing
the hat of the Chief Secretary.

M. O'Neil: I did not think you sounded
very enthusiastie.

Mr. TAYLOR.: This is not at all a large
piece of legislation. It seeks only to tidy
up a doubt in the attitude of authority to
the playing of bkingo. This is a game
which is being played, and we all know it
is being played. What attitude does
authority take? Should we fine those who
play? Should we go to extremes and gaol
them, or should we somehow or other try
to allow the game to be plaved in a
reasonaple manner?

Many people played this game under no
restrictions at all before they came to
this country and they, as well as many
Australians, like to play bingo with no
intention of making money but rather as
an excuse to get together in a congenial
atmosphere and to spend an evening in
each other's company. It has been sug-
gested by two speakers that this is not
always the case, and several instances
in other States were quoted. However, to
ensure that the playing of bingo does re-
main as an interesting and enjoyable even-
ing for those who wish to play, the Gov-
ernment has seen fit to legalise it and
place it under the control of the Lotteries
Comrmission.

The Bill does include restrictions, and
these have heen mentioned by the member
for Cottesloe. He made the point that
the wording of the measure is very tight.
I think the only provision which is really
tight is the limit of 10c a card. Other
requirements are laid down about the
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number of permits that may be held and
the number of hours in which bingo may
be played upon obtaining the approval of
the Lotteries Commission. I would say
the commission will use its powers in the
same manner as it uses its powers in con-
nection with lotteries; that it will assess
situations as they occur and ftighten or
ease the resfrictions depending on whether
or not people abuse the privilege.

Certainly, one of the major points in
regard to this game is whether or not it
is gambling. We will now have the Lotteries
Commission to police matfers and see that
people do not get out of hand when con-
ducting bihgo games. I am sure the com-
mission will control this maiter in the
same light in which it controls lotteries.
There is one difference, of course, and
that is that the State receives a return
from lotteries, but it is not intended that
the State should receive any return from
the playing of bingo. As has already been
mentioned, the Bill is a short one con-
taining only one clause.

Mr, McPharlin: Will there be a charge
for a license?

Mr. TAYLOR: That is not stipulated in
the Bill. There may be a small charge,
but so far as I am aware there is none at
the moment. Certainly it is not the in-
tention of the Government to take a pro-
portion of the proceeds as is the case with
lotteries. I commend the Bill to the
House,

Question put and passed.

Bill read a second time.
House adjourned at 10.26 p.m.

Lengislativg Cosmril

Thursday, the 25th November, 1971

The PRESIDENT (The Hon. L. C. Diver)

took the Chair at 230 p.m., and read
prayers.

QUESTIONS (8): ON NOTICE
1 RAILWAYS

Transport of Wool to and from Albany

The Hon. 8. T. J. THOMPSON, to the

Minister for Rajlways:

(1) How many bales of wool have been
railed to Albany since the intro-
duction of a freight subsidy?

(2} How many bales of wool have been
shipped from Alhany since the
commencement of the present
season?

(3) (a) Has any wool been railed to
Fremantle from Albhany for
shipment this season; and

(b} if so, how many hales?
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The Hon. J. DOLAN replied:
(1) Since introduction of the conces-
sion on 1st July and up to 20th
November, 1971, 54,236 hales of
wool have been railed to Albany
from within the concession area.
12,871 bales of wool have been
shipped from Albany since the
commencement of the present
season and up to the 31st October,
1971.
(2) Yes.
th) 12,8684 bales—during the
period 1st July to 20th No-
vember, 1971.

WATER SUPPLIES
Gascoyne River Dam
The Hon. G. W. BERRY, to the Leader
of the House:
Further to my question on the
23rd November, 1971, regarding
the feasibility study of damming
the Gascoyne River, when does the
Government expect to receive the
repoit?
The Hon. W. F. WILLESEE replied:
It is expected the report will be
received in February, 1972,

(&)

COURTHOUSE
Carnarvon

The Hon. 8. J. DELLAR, to the Leader

of the House:

(1) Have plans and specifications for
the new court house at Carnarvon
been prepared?

(2) If so, when is it expected that—
(a) tenders will be called;

(h) construction will commence?
The Hon, W. F. WILLESEE replied:
(1) Yes.

(2) (a) Barly in New Year.

(b) Six weeks after receipt of

tenders.

DEPARTMENT OF FUEL

Adminstration

The Hon. CLIVE GRIFFITHS, to the
Leader of the House:
would he please ascertain from
the Minister for Fuel—

(a) who is the administrative
head of the Department of
Fuel;

(b) what is the present total staff
complement,

{¢) where are the offices situated;
and

(d) what fuel! dces the Depart-
ment control?
The Hon. W. F. WILLESEE replied:
Appropriate steps are heing taken
to establish this Department.

5.

6.

RAILWAYS

Armadale-Bunbury Line

The Hon. N. McNEILL, to the Minister
for Railways:

(1} Is it correct that changes in the
location of main line permanent
way gangs between Armadale and
Bunbury are being contemplated?
If s0—

(a) what are the reasons for the
changes;

what will be the extent of the
re-arganisation;

(¢} is it anticipated that any
gangs, or members of gangs,
will become redundant:

what arrangements will be
made where alternative
accommedation is required;
and

when will the re-organisation
come into effect for the var-
ious gangs?

The Hon. J. DOLAN replied:

(1) No changes of location are in-
velved, Gangs will be disbanded at
Mundijong, North Dandalup,
Waroona, Harvey,

There will also he reduction in
manpower strength of some other
gangs.

(a) More economical working
brought ahout by mechanised
cyclic maintenance.

A total reduction of 39 men
is envisaged.

No. Reduction will be effected
by normal wastage or transfer
of staff to other locatities
when gangs are closed.
Married staff are only offered
transfer to localities where
housing is available.

No date has been fixed for
closures at Mundijong and
North Dandalup. Closures at
Waroona and Harvey are
scheduled for June, 1972, sub-
jeet to the findings of a Cab-
inet Sub-Commitiee currently
inquiring into all aspects of
maintenance of the perman-
ent way by private contract.

TRAFFIC
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Pedestrian Crossing: St George's Terrace

The Hon. I. G. MEDCALPF, to the Min-
ister for Police:

(1) When was the pedestrian crossing
in St. George's Terrace near Sher-
wood Court closed?

How many accidents involving
pedestrians have occwrred in St.
George's Terrace between William
Street and Barrack Street since
the closure?

(2)
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(3) Will the Minister give considera-
tion to the question of restoring a
crossing somewhere between Wil-
liam Street and Barrack Streei
of a similar type to the crossing
near Pastoral House?

The Hon. J. DOLAN replied:
(1) September, 1963.
(2) 49,

{3) No. Whereas the mid-block facil-
ity at Pastoral House features a
concentration of pedestrian de-
mand, the demand between Bar-
rack Street and William Street is
reasonably evenly distributed over
the full length, The provision of a
signal site between Barrack Street
and Willlam Street would need to
be divorced from Sherwood Court
and Howard Street and thus im-
pose undue restriction on the ped-
estrian movements currently be-
ing well served by the continuous
median.

MINING
Shell Deposits: Shark Bay

The Hon. S. J. DELLAR, to the Leader
of the House:

(1) Has Seleka Mining Investment
Ltd. been granted mineral claims
of the shell deposits at Shark Bay,
and if so, what is the location and
area of each claim?

(2) Does the granting of the leases
prohibit local residents from
obtaining shell for their own use?

(3) If so, will the Minister ensure that
sufficient areas of loose shell and
conglomerate shell are set aside
for local use, and that such areas
as may be set aside will have rea-
sonable access to established
roads?

The Hon. W, F. WILLESEE replied:

(1) No. However, negotiations are tak-
ing place bhetween the firm of
C.W.R. Minerals Pty. Lid, and the
Lands and Surveys Department
for a license to remove shellgrit
from Lharidon Bight.

(2) and (3) The license, if granted,
will reserve the right to the Shire
of Shark Bay to authorise local
residents to obtain shellgrit for
their own use.

HOUSING
Interest Rates
The Hon, G. W. BERRY, to the Leader
of the House:

(1} Is the rate of housing loan interest
influenced by the Long Term
Commonwealth Loan Rate?
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(2) If so, as the Commonweslth rate
has been reduced by 0.3 per cent.,
when is it anticipated that hous-
ing loan interest rates will be re-
duced?

The Hon. W. F. WILLESERE replied:
(1) It is one of the influencing factors.

(2} Except in respect of funds ad-
vanced or guaranteed by the State
Government, interest rates on
housing loans are not at present
determined by the State Govern-
ment, The determination of an
appropriate rate is a matter for
the home financing agenctes such
as building societies, savings banks
and insurance companies ete., to
make considering the Common-
wealth decision and the interest
rates sought for savings and other
investible funds available in the
money market.

CORRIDOR PLAN

I'nquiry by Select Commitiee: Authority
to Continue

Debate resumed, from the 18th Novem-
ber, on the following motion by The Hon.
F. R. White—

That in view of the opinion of the
Solicitor General dated 8th Novem-
ber, 1971, and referred to The Hon.
the President by The Hon. the Premier
on the 12th November, 1971, to the
effect that this House is not competent
to empower 8 Select Commitiee to
continue its work notwithstanding the
prorogation of Parliament, this House
now resolves that the Committee ap-
pointed to inquire into and report upon
the Corridor Plan for Perth was pro-
perly constituted and is authorised
to continue its inquiries in accordance
with the motions agreed to on the
16th September, 1971.

THE HON, W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[246 pm.}: The first part of this metion
moved by Mr, White refers to the opinion
and advice of the Solicitor-General which
was referred to you, Mr. President, by the
Premier, The second part of his motion is
the operative section, and it states “that
this House is not competent to empower
a BSelect Commititee to continue its work
notwithstanding the prorogation of Parlia-
ment, this House now resolves that the
Committee appointed to inquire into and
report upon the Corrider Plan for Perth
was properly constituted and is authorised
to confinue its inquiries in accordance
with the motions agreed to on the 16th
September, 1971.”

When reading the remarks made by Mr,
White, one must bear in mind the first
portion of his motion and some guestions
he asked pursuant to it. His questions did
not refer specifically to the motion but
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nevertheless they were pertinent to it. Mr.
White raised the matter of section 36 of
the Constitution and expressed doubt that
that section empowered the Government
to take the action it has recently taken. I
think that is a good point, and I am pre-
pared to say that we should consider sec-
tion 36 and—shall I say—update it to
provide for the situation which has been
found to exist within the last few weeks.

Nevertheless, the Government has acted
on good precedent established over the
last 60 years. I will say no more, other
than to suggest that we will consider this
section of the Constitution with a view to
making it more compatible with unex-
pected problems which may arise within
the life of a Parliament.

As the situation stands at present the
move to re-establish the Select Committee
must be left in the hands of the person
who moved to establish it in the first
place. It was not possible for me to move
to restore to the notice paper anything
but Government business. However, it was
our intention to restore the notice paper
to the point at which it was when Parlia-
ment was prorogued, subject to the will of
those members who wished their private
legislation, Select Committees, or even
questions restored to the notice paper.

It seems to me that for the Select Com-
mittee to be most effective it should be
allowed to continue its inquiries. In view
of the decision of the House on the ap-
pointment of the Seleet Committee, I am
left with no choice in the matter but to
accept that decision which was made on
the 16th September, 1971, and to say that
I belicve this Select Committee-——having
gone partly through its inguiry—should
not be called on to do the same work all
over again. It should be empowered to
continue its inguiries as though there had
not been a prorogation of Parliament.

Furthermore, I believe it is more sensible
to allow a Scleet Committee to proceed
with its work at a period when Parliament
is not in session than when it iIs, in view
of the restricted amount of time that is
available to members of the committee.
It has not always been necessary to extend
the inquiries beyond the time of the sit-
tings of Parliament, because much depends
on the depth of the work involved and
the type of situation being investigated by
a Select Committee.

I think the motion is a reasonable one,
and I have no objection to its being agreed
to. It merely seeks to ratify a previous
decision of this House.

The Hon. A. F. Griffith: Bearing in mind
that Parliament is likely to canclude its
session some weeks ahead, what will hap-
pen io the Select Committee?

The Hon. W. F. WILLESEE: I believe
it ean be turned into an Honorary Royal
Commission.

(COUNCIL.}

The Hon, A, P. Grifiith: Is that the
Government’s intention?
The Hon. W. F, WILLESEE: That is

my intention.
Question put and passed.

EDUCATION ACT

Disallowance of Amendment to Regulalion
249: Motion

Debate resumed from the 24th Novem-
ber, on the following motion by The Hon,
J. M. Thomson:—

That the amendment to subregula-
tion (4) of regulation 249 made under
the Education Act, 1928-1370, pub-
lished in the Government Gazetie on
the 21st September, 1971, and laid on
the Table of the House on the 5th
QOctober, 1971, be and is hereby dis-
allowed.

Personal Explanation

The Hon. J. M. THOMSON: Before the
resumption of the debate takes place I
seek leave to make a statement. While
the Minister was speaking yesterday it
oceurred to me—

The Hon. G. C. MacKinnon: Are you
closing the debate?

The Hon, J, M, THOMSON: No, I am
rising to give a personal explanation.

The PRESIDENT: Is it a personal ex-
planation?

The Hon: J. M. THOMSON: Yes, Mr.
President.

The PRESIDENT: The honourable mem-
ber may proceed.

The Hon. J. M. THOMSON: It occurred
to me from the contribution to the debate
by the Minister for Police yesterday that
I had quoted a wrong date when I moved
the meotion, and I wish to correct that.
To make sure of the correction I checked
with the Hensard proof copy of the hon-
ourable member's speech, and from its
contents it is obvious that a mistake had
been made by me.

For the sake of clarification I will read
the portion of my speech where the mis-
take was made. At the time when I
moved the motion I said—

The gentlemen from the technical
section of the Education Department
informed Mr. Duncan that the refer-
ence to 1971 in the July circular was
not correct, and he advised me that
gl;godate was to be the 31st January,

It will be noted that the month shown in
Hansard is January. I have been advised
that it should have been December, and
that the date was the 31st December, 1970.
The Minister has told us that the depart-
ment had advised Mr. Duncan that the
date was the 31s{ December, 1570.

I thank the House for allowing me to
make that correction.
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Debate (on motion) Resumed

THE HON. R. J. L. WILLIAMS (Metro-
politan) {2.56 p.m.]: Yesterday we were
given the circumstances relating to the
disallowance and the publication of the
regulations in question by the Minister
for Police; and he did that very ably.

I wish to preface my remarks by saying
this: I thank Mr. Dolan sincerely for his
comments. Yesterday evening he accorded
me the privilege of examining all the
papers that he had used in this debate,
and he furnished me with a Hansard
proof of his speech. This is in keeping
with what I regard as the integrity of the
honcurable member.

Having said that, I think something
has escaped the attention of Mr. Dolan,
and I know that he will not mind my
bringing it up. In his speech yesterday
Mr. Dolan said—

The particular gentleman who
claims he would be disadvantaged has,
on the contrary, misled the honourable
member who has breught his case to
the House.

I have before me the 18th ediflon of
Erskine May's Parliamentary Practice, I
do not think Mr. Jack Thomson should
have been misled. In point of fact I
suggest—I shall not press the matter or
ask for a raling—that after reading the
extract from that book it makes one
wonder whether or not some of the un-
doubted privileges of this House have been
brzached. I merely draw this matter to
the attention of the House. If members
are required to present cases or submis-
sions then they must have available to
them correct information.

If Mr. Jack Thomson has been misled,
then according to what is stated on page
132 of Erskine May’'s Parliamentary Prac-
tice contempt has been commitied. I quote
from that page—

It may bhe stated genzrally that any
act or omission which obstructs or
impedes either House of Parliament
in the performance of its functions,
or which obstructs or impedes any
member or officer of such House in the
discharge of his duty, or which has a
tendency, dirzctly or indirectly, to
produce such results may be treated
as a contempi even though there is
no precedent of the offence,

I wish to go no further than to draw the
matter to the attention of the House, be-
cause I know that Mr. Dolan and Mr.
Jack Thomson are most anxious to have
it on record that the facts they have pre-
sented were presented honestly. Anyone
who knows either of these honourable
members will be aware that they would
not present facts to the House in any but
an honest manner,

Unfartunately, yesterday Mr. Dolan had
to undertake something which was not his
forte. He was reading out a reply which
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had been presenfed by another departi-
ment for another Minister. I sympathise
wholeheartedly with him for having to do
that.

Had it been Mr. Dolan's department we
would have had a far better explanation
and exposition of the position, because he
would have gone through it in his usual
thorough manner and given us the bare
outiine, which 1s what I intend to do as
a result of Mr. Dolan's good offices this
afternoon; and I will ask members to make
up their minds on some uncluttered facts.

Mr. Dolan was forced to give us the
explanation he did yesterday. I say that
without in any way trying to be at all
smart. I admire Mr. Dolan tremendously.
Perhaps Mr. Dolan might cast his ming
hack a few years to an occasion st the
Fremantle Boys School when he had
my cclleagus, a member for South-East
Province, as one of his students for one
week. Such was Mr. Dolan’s perspicacity
“that he reallsed at once that here was
a young Liberal in the making and he
kicked him out after one week and sent
him to ancther class! So it 1s little won-
der that I hold Mr. Dolan in the highest
regard.

We are dealing with a matter which has
arisen between one man and the Education
Department. The Education Department
is affectionately known by some teachers
as the "department of thud and blunder.”
In this case the department certainly
appears {o have blundered.

The facis are that the union, which has
acted in a very proper manner throughous
—and this has been confirmed by a solicitor
and by a Queen’s Counsel—finds itself in
a most unenviable and untenable position.
If I may I could do no better than quoie
from the union’s copy of an opinion given
to It by Mr. John Dunphy, of Dwyer,
Durack & Dunphy. I will only read this
opinion in part to give members a cata-
logue of events. It reads as follows:—

In the issue of the Educalion
Circular published in April, 1970,
appeared amongst the notices pub-
lished on page 71, a st of vacancies.
These Included, in Category III, a
notification that the Officer-in-Charge
(Full-Time) of Technical Education
Centres Class I at Albany, was avail-
able.

When this publication took place,
Mr. H. R. Everett was Officer-in-
Charge of the Technical Centre at
Albany and holding a Class IT guall-
fication. He considered the vacancy
and, having given his attentlen to
Regulation 249(4) of the Regulaticns
under the Education Act, he lodged
an application for the vacancy. As
you know, 14 days are allowed afier
the promulgation of an appointee
within which other persons dis-
appointed by the appointment can
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appeal. As a fact, nobody other than
Mr. Everett applied for the vacancy,
and on the 20th Augusi, 1970, a re-
commendation was issued under which
he was appointed to such vacancy.

As members know, 14 days are allowed
after the promulgation of such orders to
enable other persons who may be dis-
appointed with the appointment to appeal
if they so desire. The opinion states—

As a fact nobody other than Mr.
Evereit applied for the vacancy.
That is not true. Mr. Dunphy was mis-
informed at that time by the union’s as-
sistant secretary, Mr. Lloyd. There were

other applicants for the position.
The Hon. A. F. Grifith: Do you know
who the applicants were?

The Hon. R. J. L. WILLIAMS: If I may
I would like to come to that aspect later,
because it will spoil the story for the
honourable member.

The Hon. G. C. MacKinnon: It will spoil
the suspense.

The Hon. R. J. L. WILLIAMS: Oh, yes.
To continue—

In July, 1970, the Education Circular
ineluded, in page 8, and under the
heading, “Amendments to Regula-
tions” notice that early in 1971, Regu-
lation 249(4) would be amended to the
effect that the words "For Appoint-
ment” at that stage, appearing as the
commencing words to the sub-section,
would be deleted, and the words “To
rate service’” would be substituted.
From what we are told, Mr. Everett
was well aware of this circumstance,
but he decided to chance his arm,
believing that as the date for the pro-
mulgation of the amendment was not
defined further than “early in 19717,
he would have protection, should he
recelve the appointment.

Subsequently Mr. Everett was appointed
on merit to this position.

Mr. Everett went to the unicn and
brought to the union's notice the possibility
of some anomalies and following upon the
suggested amendments approached the
director-general by letter dated the 30th
July. This letter was answered by the
Director-General by letter dated the 28th
August. To continue—

Your Union then made known this
correspondence, and Mr. Everett, not
surprisingly, felt that his position, as
the person appointed on the 20th
August, was affected by sub-paragraph
(h of the Director-General's letter,
and the point was raised by him in a
communication with you dated the
16th September.

T do not propose to read it all but I must
read the important points, because Mr.
Dunphy expresses the matter far better
than I am able to and he had also inter-
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viewed the interested parties In this dis-
pute. So accordingly it is falr that the
House get the best possible evidence upon
which to make its opinion. The brief con-
tinues—

We understand that a question has
now arisen, and which has been put
forward by certain other persons hold-
ing status situations not dissimilar to
those of Mr. Everett at the time of the
original vacancies notice In April, 1970,
as to whether, in fact, the latest deci-
sion by the Director-General, which
clearly benefits Mr. Everett only, has
not had an adverse efiect upon them
for the reason that, had they known
of the full circumstances, and, further
of the movement which would follow
those circumstances, they would have
appiled, as Mr. Everett did, for the
vacancy under Category III.

What has happened is that a man has
applied for a position which advances him
in status. One or two other people also
applied and the dJirector-general said,
““The man on merit to get this position is
Mr. Everett, there being no other applica-
tions."” The statutory 14 days was allowed
for appeal, should anyone want to appeal
but nobody did so excepting one man who
changed his mind, as it were, on infor-
mation given toe him by the Superintendent
of the Technical Education Federation and
decided it was not worth it.

In point of fact, if I remember my figures
correctly, the man in question would have
lost $15Q, although he would have been
advanced in status. At that time, however,
it was felt he would not be advanced in
status. It was a gamble as to when this
matter was geing to be published in the
Education Circular. Mr. Dunphy goes on
to say—

I have no doubis In my mind about
the wvalidity, the justice, or the pro-
priety of these objections, and I would
reject them out of hand. If we take
the position seriatim—

and I am indebted to my learned colleague
Mr. Tan Medcalf for translating that for
me—it means one by one: To continue—
we find in Mr. Everett, 2 person who,
having observed the vacancy notifi-
catlon, gave his mind to the full cir-
cumstances of the case, and these
circumstances involved not only the
provisions of Regulation 249 (4), but
the circumstances of Regulation 249
(4) as indicated for amendment. In
other words, Mr. Everett took a cal-
culated risk, and when it appeared as
though this risk was not going to pay
off, the circumstances of his case were
stich that it was impossible for the
Director-General, faced with the
situation under which Mr. Everett
had done everything proper, should
downgrade him by altering the status
which he had already achieved.
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Mr. Dunphy says—

In my view, it is cleay that all other
persons who had the chance which
Mr. Everett had, were not prepared
to take the chance, and risk the doubt-
ful situation. That he has succeeded,
angd they have f{ailed is something
which they may, perhaps, regret, or live
to regret, but they were in no way dif-
ferently placed to Mr. Everett, they
had an ability to go into the matter
with their Qrganisation,—

I interpolate to say that he means the
union. To continue—

—and they decided that what appeared
in print did not promise anything suf-
ficient to cause them to involve the
status which they then held.

Secondly, if your Union were to take
up the case of these disaffected people
and advance towards the Director-
General on the lines that something
should be done to protect them, then
you operate on extremely shaky ground.
Regulations, Circulars, clear and un-
mistakable documentary proposition,
were all promulgated, and if people
now concerned at their failure to move
were to have that concern translated
into & real status improvement, then
vast injustice would follow to the one
person who had the courage and the
perspicacity to think the matter out
thoroughly from the beginning, to take
the risk, and then to protect himself
as he did.

Later on he says—

Mr. Everett observed the situation,
the situation on the face of it, was
quite clear and simple, Mr. Everett
took advantage of the situation as
could every other person in his category
have done, and he has made an in-
vestment which has paid off, whilst
those others who have stood aside and
failed to press their possibilities of im-
provement, have lost out. Whilst I may
regret the latter, I could not possibly
advise your Union to reduce the former.

That is a legal opinion on the maftter.
However, on being pressed by other mem-
bers the union decided thai opinion was
not good enough and it sought yet another
opinion from Mr. Howard Smith, a Queen’s
Counsel. I do not wish to go into any
details whatsoever but I am prepared to
table his findings, dated the 8th July, 1971,
In this House if necessary. He has to say
pretty much the same as Mr. Duaphy. The
astonishing faet is that here are two legal
opinions which coincide. They do not com-
mend Mr. Everett in any way. They say
only that Mr. Everett was particularly alive
in this matter, and has won out. It is quite
amazing, but because this opinion did not
sguit the union it approached a third party
for yet another opinion.
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This is rather like you, Mr. President, or
I. complaining to our doctor of a pain in
the chest. If the doctor says that the cause
of the pain is a pulled muscle, it might be
tempting for an individual to think that
he would not make a fuss about that and
it must be something else. He then sees a
specialist who also says that he has a pulled
muscle in the chest. Again, he is not satis-
fied and wishes to seek another specialist’s
opinion.

The Hon. A. F. Grifiith: By that time
the pain has gone,.

The Hon. R. J. L, WILLIAMS: Yes, by
then the pain has gone and it was not the
lung cancer the individual thought it
might be or perhaps wanted it to be in
the mistaken desire to be sericusly ill.

To the best of its ability the union has
tried to protect the interests of the membyer
who first brought it to notice. Since then
the Eduecation Depariment has amended
the regulation and it has been in and out
like a fiddler's elbow. It is impossible to
deny that all the circumstances which fol-
low the appeal should, as far as we are
concerned, be irrelevant to the case.

It is interesting to note that Mr. Duncan
was the other man who was disadvantaged.
Also, he had some information which ap-
parently was not available to everyone else.
He went to see Mr. Walkington, which is
the superintendent’s name, and he says—

I am satisfied after questioning the
varties to the dispute that Mr.
Duncan was the only person who had
any direet knowledze of the director's
intention prior to the receipt of this
letter and that his informant was Mr.
Walkington who had access to de-
partmental documents not available
to other parties.

This was not mentioned.

The Hon. G. C. MacKinnon: Wouldn’t
it be regarded as fairly reprehensible for
a group to give one man an advantage
like that?

The Hon. R. J. L. WILLTAMS: I would
say it was Mr. Duncan’'s initiative which
led him to Mr. Walkington. Others had
the oppertunity to go to him and ask
what the wording in the Gazette would be.

The Hon. G. C. MacKinnon: Has Mr.
Walkington a moral right to tell everyone?
He is a departmental officer.

The Hon. R. J. L. WILLIAMS: He is
supelrintendent in the Technical Educa-
tion Division,

The Hon. J. Dolan:
practice.

The Hon. G. C. MacKinnon: Is it a¢-
cepted practice to tell them if they ask
but not otherwise?

The Hon. R. J. L, WILLIAMS: Yes. I
shall read the conclusion of Mr. Howard
Smith’s brief. We should remember that

It is accepted
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Mr. Duncan is the man who really Is ap-
pealing against Mr. Everett. Those who
came subsequently did so as an after-
thought. He says—

One ecan sympathise with Mr,
Duncan in the situation in which he
now finds himself but it must be re-
membered that there was no doubt in
his mind as to the precise terms of
the proposed amendment and that he
elected to rely upon information given
to him by a persen in no way con-
nected with the Union Executive,

I interpolate to say that Mr. Duncan did
not go to the union. To continue—
urther being in possession, as he
thought, of accurate information as
to the reference date he failed to
cheeck with the Executive in order to
ascertain whether any other person
had aceess to this source of informa-
tion and was pressing the Union to
take action to reetify the situation.

I think the last paragraph of two sen-
tenices puts the whole thing in a nutshell.
It says—

If blame is attributable to anyone
in the matter, in my view, it attaches
to the draftsman of the July supple-
ment of the Departmental circular,

That is the position. A man is told that
he has eained a promotion on merit. The
man knows full well he cannct take that
as positive from the Education Depart-
ment, the reason being that there iz the
question of appeal. However, when there
is no appeal within 14 days the man is
then entitled to believe the promotion is
his. Due to a slip-up in the department,
pressure upon a unijon, and union pressure
on the department it is now sought to
reverse this.

Mr. Everett wrote to a member in an-
ather place about this case. That mem-
ber received a reply from the then Min-

ister for Education (The Hon. J. T.
Tonkin). The letter contains one or
two very interesting phrases. It says—

Mr. Everett, who gained promotion
to his present position on the 1st
January, 1971, approached the
Teachers’ Union and, at the strong
request of that Union the Department
agreed to change the effective date
from the 31st December, 1970, to the
1st January, 1971, thus allowing Mt
Everett to maintain the previous
status advantage operating prior to
1971.

I repeat that this is a letter from the
Minister for Education. It is dated the
15th September, 1971, and the next para-
graph mentions a very interesting fact.
It says—

The Teachers’ Union was then
approached by another member who
declared that by thus advantaging
Mr. Everett he had been dis-
advantaged.

[COUNCIL.]

There is no mention of the other 30; just
the one. The letter continues—

On examining the matter further the
Union concluded that the original date
determined by the Department was
indeed the correct one to have used
and requested me to amend regula-
tion 249 again to return to this originai
date of the 31st December, 1970, I
have acceded to that request and Mr.
Everett will be in the same position
as all other officers, affected by regu-
lation 249(4) (a) who were appointed
after the 31st December, 1970.
The letter is signed, “John T. Tonkin,
Minister for Education” I know both
Mr. Everett and Mr. Duncan but person-
alities do not enter into this. The man
has heen given promotion; all the proper
paperwork has been completed; and the
regulations have been properly followed.

Here we have the case of a man who
has followed a ‘route of promotion out to
the country. He has shown perspicacity in
the matter and has taken a gamble. His
gamble has pald off and we are asked
to withhold the award. It is very like a
man winning a lottery only to find that
some regulation allows the organisers to
withdraw the prize because they do not
like the look of him or are jealous of him.

I would ask members to move io dis-
allow this regulation so that justice may
not only be done but also be seen to be
done.

Debate adjourned, on motion by The
Hon. F. R. White,

BILLS (3}: RECEIPT AND FIRST
READING

1. Rights in Water and Irrigation Act
Amendment Bill.

Bill received from the Assembly; and,
on motion by The Hon. W. F.
Willesee (Leader of the House),
read a first fime.

2. Railway Standardisation Agreement
Act Amendment Bill.

Bill received from the Assembly; and,
ort motion by The Hon. J. Dolan

(Minister for Railways), read a
first time.
3 Iron Ore (Mount Goldsworthy?

Agreement Act Amendment Bill,

Bill received from the Assembly; and,
on motion by The Hon. W. F
Willesee (Leader of the House),
read a first time.

LAND
Timber Rights: Motion

Debate resumed from the 6th October,
on the following motion by The Hon. F. D.
Willmott:—

That this House is of the opinion
that as the Government has previously
made a decision that all timber on
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tfreehold and conditional purchase land
should become the sole property of the
land holder as from the lst February,
1872, and a Ministerial statement hav-
ing been made to this effect, this
decision should be adhered to, and
furthermore, this House views with
grave concern the evasive and mis-
leading answers given to gquestions in
this Parliament.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
{3.25 p.m.]l: The motion moved by Mr,
Willmott is the second one of this nature,
and has been divided into two parts. The
first portion of his motion reads—

That this House is of the opinion
that as the Government has previously
made 8 decision that all timber on
freehold and conditicnal purchase land
should become the sole property of the
land holder as from the 1st February,
1972, and a Ministerial statement hav-
ing been made to this effect, this
decision should be adhered to. . ..

In the course of his speech the honourable
member gave a great variety of reasons
why this statement and decision should
be adhered to. I think I can answer this
in a few words by gquoting from the de-
partmenta! file which deals with the par-
ticular subject. On the 24th September,
1871, the Minister for Forests wrote to
the Conservator of Forests in the follow-
ing terms—and these are the terms of the
actual minute:—

Thank you for your minutes of
Szptember Tth and 21st herein. The
lifting of thz2 timber reservation rights
should proceed as from the lst Feb-
ruary, 1972,

I feel this is the statement the honour-
able member has been seeking all along.
He wanted a decision he could use publicly.
He wanted to give an assurance to the
peonte concerned that they could cut tim-
ber as from the 1lst February, 19%2.

I hope that the honourable member will
accept this as a complete and satisfactory
answer to the first part of his motion. It
clarifies the position in definite terms,

His motion continues as follows:—

. . . and furthermore, this House views
with grave concern the evasive and
misteading answers given to questions
in this Parliament.

The honourable member gquoied the
answers to two questions, one which he
described as evasive, and one which he
described as misleading. The answer glven
to a question in another place that the
matier was still under review at a time
after a decision had bheen made with regard
to the timber rights led him to say the
answer was evasive. The key word in the
reply is “review.” This does not mean there
would be an acceptance of what had taken
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place; there was to be a review. Possibly
this was an evasive answer from the hon-
ourasble member's point of view.

The honourable member went on to say
the answer should have heen elaborated,
and he was entitled to think that. However,
in the short time I have been answering
questions I have found it very easy to say
too much. I do not think Ministers should
try to embelllsh replies unless the clrcum-
stances demand otherwise.

I turn now to the reply that the honour-
able member regarded as misleading. The
Minister replied to & guestion as follows:—

The Government has considered the
matter and a decision can soon be
expected.

It must be borne in mind that Mr. Willmott
is very interested in this subject, and he
is keen to have the whole issue clearly de-
fined. He was not getilng the replies he
wanted. In my experience it is very dif-
ficult to eet the reply one wants. One
usually looks for an answer in the question.

We search for an anticipated answer, but
it does not always eventuate. I point out
that the pecple who receive the questions
asked by members in this House are the
same departmental heads, the same offi-
cers, the same authorities, and it is the
same structure of Government departments
that existed before the change of Govern-
ment. In most cases guestions are sub-
mitted by private members regardless of
whether they slt on the Government or
Ovpposition side of the House. They endeav-
our to glean certaln information.

The Hon. G. C. MacKinnon: You are not
denying that the responsibility remains
with the Minister to check?

The Hon. W. F, WILLESEE: I will deal
with that aspeet also. During the short
time I have been a Minister I always deal
with the head of the department concerned
when a reply to a question is glven, and I
check the reply to the hest of my ability.
But already there have been occasions
when, after having given an answer to a
guestion, I would have given a different
answer a week later; the reason being, of
course, that one has the advantage of
hindsight. After a period of time, follow-
ing the publication of reports in the Press
and letters written to the editor, one ob-
tains an entirely different impression on a
subject than that which was held a week
hefore. Therefore when there is a con-
flict—as there was in this instance—be-
tween two Ministers a mistake can easily
occur.

The Hon. G. C. MacKinnon: Is there a
possibility of one person frying te gain
some political advantage by getting letters
out earlier than anybody else?

The Hon. W. F. WILLESEE: That has
been the inference drawn from both sides.
That was cleared by the unequivocal apol-
ogy made by Mr. Willmott to the Minister.
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I will not say that he acted with a great
deal of discretion, but nevertheless I think
Mr. Willmott satisfied himself that there
was no intent to mislead on the part of
the Minister. I am not opposing the
thoughis put forward by the honourable
member. He has stated his opinion in a
manner that is easily understood. I have
often been frustrated by replies given to
questions.

However, what I am c¢oncerned about in
the second portion of the motion is that
if we pass the motion in this House in my
view it will become a condemnation of the
system we have for giving replies to ques-
tions. I understand that Western Australia
is the only State in the Commonwealth
that follows the practice of giving a reply
to a question the following day whzrever it
is possible. Rarely is a question held up for
more than a day unless it is extremely
complicated. I believe this practice should
be maintained, because if a member is
dissatisfizd with a reply he receives he is
given an opportunity to ask a further
question and a further one again if he so
desires—because that is his right—until
he obtains the information he is seeking.

Let us give some thought to the man
who receives the question for attention.
He merely receives a few words on a piece
of paper. He is requir:d to supply an
answer to the gquestion usually by noon of
the day following the day on which the
question was asked. The answer has to
be typed, processed, and he delivered to
the House ready for the Minister to make
the reply that afternoon. Therefore such
ah officer does not have a great deal of
tim= to investigate the guestions that are
placed hefore him. We must alse bear in
mind that on occasions the humber of
questions asked in both Houses reach 80 a
day. The number has been increasing over
the vears and more questions have been
asked this year than ever before, due in
the main, T think, to an influx of new
members. I think that is a good thing.

However I ask that consideration be
given to what will ceccur if wz pass the
motion in its present form. I suggest to
the honourable member that we have,
without doubt, cleared up the first por-
tion of the motion and achieved the result
he wanted, and there can be no renuncia-
tion of that decision. I am wondering,
therefore, if he would be prepared to with-
draw his motion in view of the fact that
if we pass it the implication, in effect,
would be that we in this House are not
satisfied with the method used to answer
aquestions and that scme other system
should he introduced. In view of the re-
marks I have made, I would ask that the
honourable member give serious considera-
tion to withdrawing his meotion.

THE HON. G. C. MacKINNON (Lower
West) [3.36 pm.): In the circumstances
I feel obliged to say a few words on the
motion because the matter raised by the
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Leader of the House is quite extraneous
to the motion moved by Mr. Willmott, Qur
system is a strange one. As members will
recall I spoke about it the other day, and
it is the subject of a great deal of criti-
cism one way or another. The system has
one redeeming feature; that it is the best
system yet devised at least in an Anglo-
Saxon community, and perhaps in one
other. 1 think one should only condemn
the system when one can suggest an
alternative to it.

I am not suggeesting that Mr. Willmott.
is condemning our system. I am merely
using that as an introduction to my re-
marks. The system, peculiarly enough,
thrives, more or less, on many figmsnts of
the imagination, if I may put it that way.
The very concept of a constijutional mon-
archy 1n a country which sees the Crowned
Head on rave gecasions is peculiar enough,
but Mr. Willesee has touched upon ane as-
pect that is important, <Questions are not
asked of departments but of Ministers,
and although the gquestions may be
answered by departmental heads, this is
beside the point; the guestion is asksd of
the Minister and he is responsible for the
znswer and must remain so responsible.

I doubt whether any Minister who has
survived has allowed questions to get past
him without first looking at them, and
certainly no Minister who has survived
has allowed the answers to those questions
to go by without his first looking at them.
One of the most important aspects for a
Minister to look at on all occasions is that
the answer in no way can be the preroga-
tive—from the point of visw of respon-
sibility—of any other Minister. This is
not always as clear-cut as it appears and
I think this is a case where that pesition

applies. However that is something for
Mr. Willmott to raise. There are other
Cas8es.

A classic chestnut is that everything
with regard to liquor comss undger the hlin-
ister for Justice with the excewvtion of the
aleohclie content of whisky, brandy, spirits
and the like. which comes under the Min-
ister for Health.

The Hon. W. F. Willesee: 1 wondered
why you put on weight 50 suddenly.

Tha Hon. G. C. MacKINNON: However,
almost invarisgbly questions are asked of
the Minister for Justice. This is an exam-
ple of haw a person can hecome mixed up
—and that may have happened in the case
under discussion; I do not know,

I believe that the fiction, if we like, that
questions are asked of Minisiers must he
preserved. It is of vital importance to tha
syeiem that it be prezerved and we must
nat do anything or appear to do anything
to cut across this principle. It is import-
ant that the Civil Service is 8 nebulous body
in the background. A question is asked of
the Minister; the person responsible is the
Minister; and the person answering is the
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Minister. Indeed a more notable difference
between questions and answers in this
House and those asked in most other Par-
liaments is that in this House questions on
notice form by far the bigger part of the
questlons and are by far the more import-
ant. It is understandable that there should
be this great diffierence because Ministers
are asked questions and are expected to
ir_Eow the answers—another fiction if we
ike.

Although I did speak once before on this
motion, I rose on this occasion mainly to
point out what I believe are very real
traditional dangers implicit in the warning
Mr. Willesee has given. T think his warn-
ing is a genuine belief,

The Hon. W, F, Willesee: I think you
misunderstood me. I am talking about the
possibility of the time factor.

The Hon. G. C. MacKINNON: 1 know
this is a risk we must always take; and the
risk to which Mr. Willesee is referring is
one any questioner understands. A Min-
ister must at any time he believes it neces-
sary indicate that he cannot answer the
question at that stage because he needs
more time to be careful.

Above all a question answered in the
House must be honestly answered, and this
is historical. It must be true, and it must
be obviously true. It is almost unforgive-
able if it is not true in every aspect. This
is a matter the Minister must consider
when he sees an answer. If he is not sure
he must delay it until he is sure. He must
hold it back. We have all seen this hap-
pen—all those who have asked questions
and those who have been lucky enough to
be in a situation to answer them. This is
a right which must always be kept.

Mr. Willesee has made a regquest to Mr.
Willmatt. It is now up to Mr. Willmott
to do what he desires. However, some
dangers do present themselves and I felt
that, with some years of experience on
both sides of the House, I cught to voice
those worries which spring to my mind,
becavse I believe implicitly in our system.

What we are talking about is combpletely
aside irom the motion—not so far aside
that you should pull me to order, Sir—-
and the matter is now, of course, left to
Mr. Willmoit.

Sitting suspended from 3.45 to 4.02 pm.

THE HON. T. 0. PERRY (Lower-Cen-
tral) [4.02 p.m.1: When the motion moved
by Mr. Willmott first appeared on the
notice paper it was my intention to sup-
port the first part of the motion but oppose
the second part. As the Leader of the
House has pointed out, the motion has
resolved itself into two parts.

I am concerned about the second part
of the motion, 1 am not sure whether it
is a censure of departmental officers or
a censure of the Ministers of this House.
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Mr. MacKinnon has sald it is the respons-
ibility of Ministers to make sure that ans-
wers to questions are correct. As a rather
junior member of this House, I would
like to say that never, at any time, since
I have been here has the Leader of the
House attempted to mislead or be evasive
in his replies to questions. I would say
that all Ministers of this House have been
honest and sincere in this respect.

I can remember several occasions, when
we were the Government of the day, of a
Minister rising to correct g mistake which
had been made in the reply to a question.
It may not have happened on many occa-
sions but Ministers who are now in Opposi-
tion did rise to correct answers to questions
that had been asked.

I am concerned that the second part
of the motion appears on the notice paper.
If this motion is carried it will extend the
time involved in supplying answers to
questions asked in this House. Many
members ask @ gquestion one day, hoping
to receive the answer the following day,
so that the information can be used in
a speech to be made on that day. If the
replies to questions are likely to be delayed
for a week, members will lose that privilege,

Amendment to Motion

For the reasons I have outlined I move
an amendment—

That all words after the word “to”
in line 9 of the motion be deleted.

THE HON. F. D. WILLMOTT (South-
West) [4.06 pm.]: I am afraid I cannot
accept the amendment moved by Mr.
Perry. He has said that he is afraid the
Leader of the House was bheing held re-
sponsible for answers given to the gques-
tions I have asked on previous occasions.
I will not go into the ramifications of that
aspect again. I made it only tco clear
when I spoke that I did not hold any
Minister in this House responsible for the
answers supplied to my questions. I think
Mr, Willesee would be clear on thatl point,
hecause I did my best to clarify the situa-
tion.

The Hon. V. J. Ferry: Very plain,

The Hon. F. D. WILLMOTT: Mr. Perry
also said there have been occasions during
the term of the previous Government when
incorrect answers were given. I will not
say that is not correet:; it possibly is.
However, if such were the case then I think
it was up to the member concerned to
take appropriate action as he saw fit, and
that is what I have done in this case.

The Hon. A, F. Griffith: Take appro-
priate action at the time.

The Hon. F. D. WILLMOTT': Yes, at the
time.

The Hon. W. F. Willesee: As one is en-
titled to.
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The Hon, F. D, WILLMOTT: I am pre-
pared to leave the matter to members to
decide, but I cannot accept the amend-
ment proposed by Mr. Perry.

Amendment put and a division taken
with the following result:—

Ayes—13
Hon. R. F. Claughton Hon. T. O. Perry
Hon. D. K. Dans Hon. R, H. €. Stubbs
Hon. §. J. Deliar Hon. 5. T. J. Thompson
Hon. J. Dolan Hon. J. M. Thomson
Hon. Lyla Elllott Hon. W. F. Willesee
Hon. J. L. Hunt Hon. R. Thompso
Hon. R. T. Leeson fTellcr.l
Noes—13
Hon. C. R. Abbey Hon. I. G. Medcalf
Hon. N. E. Baxter Hon, F. R, Whiie
Hon. G. W. Berry Hon. R. J. L, Willlams
Hon. V. J. Ferry Hon. W. R. Withers
Hon. A, F. Griffith Hon. D. J. Wordsworth
Hon. Clive Griffiths Hon. P. D. Willmott
Hon. N. McNelll {Teller }

The PRESIDENT: There is an equality
of votes. I give my casting vote to the
Ayes.

Amendment thus passed.

Question (motion, as amended} put and
passed.

TRAFFIC ACT AMENDMENT BILL
Third Reading

THE HON. J. DOLAN (South-East Met-
ropolitan—Minister for Folice) {4.10 p.m.]:
1 move-—

That the Bill be now read a third
time,

THE HON. N, E. BAXTER (Central)
[4.11 pm.): T would like to say a few
words at the third reading stage of this
Bill. As far as possible we have at
all timss, over many ycars, attempted
not to Introduce discriminatory legislation.
In my humble opinion the Bill with which
we are now dealing introduces the principle
of discriminatory subordinate legislation.
In other words, regulations will be intro-
duced whereby some persons will be com-
mitted to certain acts; to wit, the wearing
of seat belts. Under the same regulations,
other persons will not have to wear seat
belts. No person has been glven an oppor-
tunity to opt out of wearing a seat belt
if he has a seat belt installed in the vehicle
which he is driving.

I am reminded of an occasion a number
of years ago when I introduced a Bill to
amend the Licensing Act. The effect of
that Bill was io give a police officer the
power to make a recommendation to two
justices of the peace or to a magistrate
to order that certain persons who were
suspected of supplying liquor to natives
should be prohibited from buying liquor in
containers.

The cry which ¢came from the then Labor
Opposition was that that would not be
British justice and that it was discrimina-
tory. I liken the circumstancss of the Bill
now before us to what occurred on that
aoccasion, except that my Bill was an
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attempt to correct an evll which existed
at the time, and which still exists to some
degree. My proposal was not discrimina-
tory because the order was to be made
by a magistrate or two justices of the
peace—gentlemen of the judiciary.

I am not concerned with what has been
done in the other States of Australia re-
garding legislation and regulations which
apply to the wearing of seat belts. I
beilleve we are introducing discriminatory
subordinate legislation. A person who
owns a motor vehicle in which a seat belt
c¢an be installed can opt out by simply not
fitting a seat bel{ to his car.

I will refer to the Traffic Regulations
regarding trailers. Any person who tows
a trailer with a car is supposed to conform
with the regulations regarding brake lights,
tail lights, and whatever else that might
appiy.

There is no diserimination in regard to
trailers, Everybody who tows a trailer
behind his motorcar must abide by those
regulations. But here we have regulations
that say some people must wear seat helts
and many people are not required to wear
seat belts, If that is not discriminatory
legislation I do not know what is.

I believe the Minister and other mem-
bers should have second thoughts about
agreeing to a Bill of this nature. I oppose
the third reading.

THE HON. A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
[4.16 pm.): In view of the remarks that
have been made by Mr. Baxter, I think
I should make some brief comments be-
fore the third reading of this Bill is
passed. The debate in the House last
night surely indicated to the Minister—
and I think he privately shares this view
—that the decision to make the wearing
of seat belts compulsory for some sections
of the community and not for others is
a difficult one for anybody to make. We
are told a person who drives a post-1969
vehicle must wear a seat belt while a
rerson who drives a pre-1869 vehicle need
not wear one.

The Hon. J. Dolan: Unless he already
has belis fitted to his car.

The Hon. A. F. GRIFFITH: That, of
course, makes it more difficult to under-
stand in the eyes of the public. When
the Minister made his first Press state-
ment about the wearing of seat belts, I
asked a question of him in this House.
I have not the question and answer before
me but I can remember the basic con-
tents of them. I asked the question, “How
many post-1969 vehicles are licensed and
how many nre-1969 vehicles are licensed?"
The answer was that there were approxi-
mately twice as meany pre-1969 as post-
1969 vehicles lieensed. That means there
will be twice as many vehicles without
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seat belts being driven around the country
as there will be vehicles with seat belts
which must be compulsorily warn,

One could therefore say Mr. Baxter has
made a good point. I think it is a
ridiculous situation that a man who has
fitted seat belts to his pre-1969 vehicie
should ke able to release himself from the
obligation that would fall upon him under
tl.)he]zse regulations by removing the seat

elts.

The Hon. J. Dolan:
would do that.

The Hon. A. F. GRIFFITH: We do not
know. This regulation could be such an
irritant to him that he might decide to do
that. I am not sure. Could the Minister
tell me what was the purpose in choosing
the vear 1969%

The Hon. J. Dolan:; That was in the
legislation that was hrought in by your
Government.

The Haon. A. P. GRIFFITH: In respect
of seat belts?

The Hon. J. Dolan: Yes.

The Hon. A. F. GRIFFITH: We did not
bring in any legislation in respect of seat
belts.

The Hon. J. Dolan: In the designing of
cars it is a law that all cars manufactured
after the 1st January, 1969, must be fitted
with seat belts.

The Hen. A, F, GRIFFITH: That is so,
but there was no compulsion to wear seat
belts. The Minister says that in respect of
vehicles of that year of manufacture and
manufactured subsequently, not only must
they be fitted with seat belts but the
occupants of them must wear those seat
belts. For every person who wears a seat
belt there are two who d¢ not. That is
the difficulty I see. Therefore, to a con-
siderable extent, I share the view that has
been put forward by Mr. Baxter.

I will not oppose the legislation because
I indicated last night that I supported it
in principle, despite the difficulties I could
see were attached to it; but I suggest to
the Minister that in framing his regulations
he might confer with his department and
give serious thought to making them apply
to vehicles manufactured some years before
1969. After all, 1969 is only two years ago
and many 1968 model vehieles ecould he
regarded as being quite modern; even 1867
models are reasonably modern.

The Hon. S. T. J. Thompson: Until you
try to trade them in.

The Hon. A. F. GRIFFITH: I would not
necessarily buy cne the honourable member
had been driving. It would depend upon
the quality of that vehicle.

I do not make a big thing of this. I
merely suggest that the Minister look at
the practicality of bringing in the earlier
models and allowing a period within which

I do not think he
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the owners of those models might be ex-
pected to have seat belts fitted. I think
there will be trouble in administering these
reguitlations. There are bound to be some
difficulties but at least we have had the
advantage of the Minister’s undertaking to
bring the regulations here before Parlia-
ment rises so that we shall be able to have
a look at them. I hope he will give some
serious thought to the suggestion I have
made.

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) [4.22 pm.}: I want to
say one or two words at this stage in view
of the point Mr. Baxter has raised. I ask
the Minister to recall that when I was
speaking to the second reading last night
I gave him my assurance that I would sup-
port him to the end of the line in carrying
this legislation, but I alse pointed out that
I certainly would not give him the assur-
ance that I would not move to disallow
the regulations when they were tabled if
he persisted in bringing in regulations
which compelled only people driving cars
registered from 1969 onwards to wear seat
belts. I made that point last night and I
make it again now.

I could not agree more with Mr, Baxter
that this is indeed a discriminatory piece
of legislation, as he put it. The Minister
said last night that his knowledge of the
construction of a motor vehicle led him to
believe that motorcars manufactured prior
to 1969 could not satisfactorily have seat
belts fitted to them. I said then I disagreed
with him, and I still disagree with him.
That is a fallacious argument for not com-
pelling people to have seat bhelis fitted in
their vehicles.

I simply want to make the point that
last night I suggested to the Minister that
if he brought in the proposed regulations
I would not give any guarantee that I
would net move to disallow them immedi-
ately they hit the table.

THE HON. R. J. L. WILLIAMS (Metro-
politan) [4.24 p.m.J: I want to bring to
the Minister’s attention a piece of infor-
mation I read in the paper this morning.
An American company has asked that
owners of certain types of vehicles should
return them to the factory because there
is a flaw in the bolt in the anchorage
system for the seat belts.

If people decide to fit seat belts to their
cars or have some disreputable company fit
them, we are virtually condemning such
people to death unless the specifications
lald down by the Australian Institute of
Engineers are followed and rigidly acdhered
to. I ask the Minister to be sure by regu-
lation in some way or another that the
fitting of seat belts is correctly carried out
because if an anchorage point gives way
at the time of an impact a person could
be strangled with a seat belt. With plllar
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anchorage, even on a slight impact, the
car might not be damaged but the person
inside it could be strangled.

I ask the Minister to look at this matter
and direct that someone in some depart-
ment be responsible, if necessary, for in-
spection after the fitting of seat helts so
that many of the citizens of this State
are not disadvantaged by the sharks who
will appear overnight promising that seat
belts will be fitted which may not be up to
the required standard.

THE HON J, DOLAN (South-East Met-
ropolitan—Minister for Police) (4.26 p.m.]:
I mention first of all the point I mentlened
while the Leader of the Oppositien was
speaking; that is, it became compulsory
for all cars manufactured after the 1st
January, 1969, to be fitted with seat belts.
As time goes on, the older cars will be
phased out and all subsequent cars will
have seat belts as part cf their equipment.
It has also been decreed that as from the
1st January, 1970, seat belts must also be
fitted to the rear seats of cars. That is
uniform throughout Australia and has been
accepted by all States as standard design.
We must come Into line.

I can see tremendous difficuties if we
do not fix the time at the 1st January,
1569, when the fitting of seat belts became
compulsory. Many cars manufactured prior
to that time inccrporated provision for
the fitting of seat belts. There could be
grave danger in trying to make it com-
pulsory to fit seat belts to older types of
Cars.

It does not matter what date is fixed.
If we made it 1965 there would still be cars
manufacured before that date which
would take seat belts quite safely and
others that would not. There is a danger
in fitting seat belts to cars that have not
been designed for that purpose. If we com-
pelled people to install seat belts in such
cars those people would be given a false
sense of security. A great danger wouid
exist if they were invelved in an accident
and the seat belts did not hold because of
a weakness in the structure.

The Hon. A, F. Griffith: Can you {ell me
the difference between the construction of
a 1968 model car and a 1969 mode] car?

The Hon. J. DOLAN: I cannot but the
technical people can. The same applies
to the fitting of steering locks. Earlier in
the year I mentioned this was one way fo
cut down on car thefts. The latest models
of cars have provision for steering locks.

The Hon. Clive Griffiths: That is a
different thing altogether.

The Hon. J. DOLAN: The honourable
member can contradict me afterwards.

The Hon. A. F, Griffith: He cannot;

this is the trouble. You are c¢losing the
debate.

[(COUNCIL.]

The Hon. J. DOLAN: Last night I
assured the Leader of the Opposition I
would table the regulations hefore we
rose, For the information of members, 1
gave that undertaking quite sincerely. To
demonstrate that I did so, before nine
o’clock this morning I was in touch with
the three officers who are responsible for
drawing up the regulations and I =zaid
one of them must bring the regulations to
my office s0 that we could discuss every
one of them before they were tabled. That
was one of the first things I attended to
this morning and I was very busy.

In every other State—and in New Zea-
land, which is going to follow—the starting
point has been fixed as the lst January,
1869. I think this is worthwhile for the
sake of uniformity alone. Uniformity is
something which all the States have been
trying to achieve in connection with all
aspects of traffic and safety, whether re-
ferring to motor vehicles, roads, or road
signs. The States are endeavouring to
achieve standardisation so that all States
know exactly where they stand.

The Hon. N. E. Baxter: That will not
make the legislation right.

Question put and passed.

Bill read a third time and transmitted
to the Assembly.

STAMP ACT AMENDPMENT BILL
{(No. 2)

Second Reading

b Debate resumed from the 18th Novem-
er.

THE HON. I. G. MEDCALF (Metropoli-
tan) {4.32 p.m.1: This is a very small Bill
which has f{wo purposes, Firstly, it in-
creases the stamp duty on chegues from
Se¢ to f6ic; secondly, it inereases the stamp
duty on share transfers from 20¢ per $100
of the consideration to 30c per $100. This
will affect both the buyer and the seller
of shares. Each party will now pay 30¢
per $100 of the value of the consideration
—that is, the price paid for the shares.

Both of these increases are to ogperate
from the 1st January. The estimated value
of the increase in stamp duty on chegues
is $510,000 a year—as stated by the Leader
of the House in his second reading speech
—and the value of the increase in stamp
duty on share transfers is estimated at
$630,000. In other words, the estimated
inerease in revenue from these two items
is over $1,000.0C0 a2 year.

I would think that these items have
been fairly carefully selected. When the
Treasurer looks around for means of in-
creasing revenue no doubt he puts a
bracket of suggestions to the Executive,
and no doubt the Executive looks at those
suggestions fairly critically to see who will
be affected by the proposals. The people
who have currcnt accounts at banks and
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who use cheques will pay an extra 1c
under this measure, and the people who
engage In the purchase or the sale of
shares on the Stock Exchange will also be
required to pay extra. Those people need
not necessarily engage in the sale of shares
on the Stock Exchange; if they sell shares
privately and prepare a transfer privately
they will still pay at the full rate of 60c
per $100 on the basis that if there are not
bought and sold notes there is only one
document; namely, the iransfer.

Perhaps some members of the House
will recall that it is not so0 long ago that
the stamp duty on cheques was 2d, and
it is now the equivalent of 7d or 6c; so it
has increased considerably, in fact 34 times
In a very short span of years. Likewise.
the stamp duty on the transfer of shares
has increased considerably. Not so long
ago it was 10¢ and now it is 30c per $100.

‘This, of course, iIs typical of taxes. They
cantinually rise; I do not know whether
1t 15 to take care of inflation, or whether
it is simply to raise additional revenue to
cover additional expenditure which Gov-
ernments continually find necessary.

This is a clear taxing measure and it is
the most convenient method by which the
Government can get further stamp duty at
this fime. It means, of course, that it
contributes—like all taxing measures—to
the. general increase in costs in the
business community. I am not saying that
this meaesure will contribute to costs so
mueh in respect of share transfers because
often these are private transactions negoti-
ated by private people. But so far as the
business community, generally, is concern-
ed the additional stamp duty on cheques
its another impost and it will affect all
private individuals who maintain current
accounts.

I hope the Government is successful in
receiving the estimated tax—and I say this
quite honestly—which it believes it will
receive from these sources. I notice that
the Leader of the House said that the
Governmeni{ had not received the esti-
mated tax from probate duty which it be-
Heved it would receive during the last year.
Therefore, as a by-product the Govern-
ment has found it necessary to increase
stamp duties. For that reason I hope It
will receive the estimated increase from
stamp duty; otherwise as a by-product it
may be necessary to increase probate duty
and so on. This is a mosi distressing
cycle from the point of view of the tax-
payers.

Unfertunately the share market is very
depressed at the present time and that is
why I hope the Government does get the
revenue it wants because the number of
transactlions on the share market i{s not
very great,

The Hon. G. W. Berry:
diseriminatory tax?

Is not this a
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The Hon. I. G. MEDCALF: I suppose in
a sense all taxes are discriminatory some-
where along the line. Very few taxes are
not, and some are more discriminatory
than others. This illustretes to me once
again how very inadequate are the taxing
laws in this country. The States are con-
tinually forced to make more and more
inroads into stamp duty and into every
concelvable manner of receiving additional
revenue. There is not a really adequate
system of guaranieeing the revenue of the
States. The Commonwealth income tax
revenue is not adequately shared with the
States. One of these days perhaps it will
be shared out on a better basis whereby
the States will be guaranteed a revenue
which does not force them to make con-
tinual increases in unsatisfactory forms of
duty.

I am not opposed to the Bill although
I cannot say that I support it with any
gusto. However., I consider it is just
another of those things we have to put up
with. This measure is in fact part of the
Government's Budget and I would not for
a moment consider that we should raise
any opposltion to it. But it is another
unsatisfactory Bill—not because it Iis
framed in an unsatisfactory manner, but
because it is another indication of the
rather futile taxing system under which we
are forced to operate.

THE HON. W. F. WILLESEE (North-
Easi Metropolitan—Leader of the House)
[4.39 p.m.1l: Firstly I weuld like to thank
Mr. Medcali for supporting the Bill. I
tnow that any ferm of taxation is unpala-
table, and it is unpleasant at any time to
bring to Parliament measures which im-
pose taxes. I think Mr. Medealf hit upon
a truth when he said he hoped that the
estimate was hased on turnover at the
present time, rather than at a more buoy-
ant period of six months or one year ago.
On the basis of the figures provided to me
it is interesting to note what has been lost
already due to the prorogation of Parlia-
ment.

It was originally intended that this Bill
should come into force on the 1st Novem-
her, but now it has been deferred until the
i1st January. For this financial year the
estimated revenue from increased stamp
duty as from the 1st November was
$£340,000; and the estimated revenue from
the 1st January is $255,000. So there is a
loss in anticipated revenue of $89,000,

Referring to share transactions, it was
estimated that revenue from the lst Nov-
ember would be increased by $420,000, and
as from the 1st January, by $315,000. That
is a consequent loss of revenue of $105,000.
This causes me to wonder, because the
figures I have quoted appear to me to be
very large when we consider the present
turnover of the Stock Exchange. The total
loss of revenue in stamp duly due to the
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prorogation of Parliament is $194,0600. I
thank Mr, Medealf for his support of the
Bill, and I commend it to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by The
Hon. W. P, Willesee (Leader of the House),
and passed.

BILLS (2): RECEIPT AND FIRST
READING

1. Fisheries Act Amendment Bill.

Bill received from the Assembly; and,
on motion by The Hon. R. H. C.
Stubbs (Minister for Local Govern-
ment), read a first time.

2. Land Act Amendment Bill,

Bill received from the Assembly; and,
on motion by The Hon. W.
Willesee (Leader of the House),
read a first time.

MOTOR VEHICLE (THIRD PARTY
INSURANCE SURCHARGE) ACT
AMENDMENT BILL

Second Reading

b Debgte resumed from the 18ih Novem-
er.

THE HON. L. A. LOGAN (Upper West)
(446 pm.)l: We were reminded during
the previous session of Parliament, and I
am sure we will be reminded during the
remainder of the present session, of what
has been said in the policy speeches. I
find no reference in those speeches to an
inerease in motor vehiele third party in-
surance surcharge. However, reference to
that was made in the Budget speech in
another place; therefore it was an increase
which we in this House could anticipate.

In the introduction of the secand read-
ing the Minister said that as a result of
the increase in hospital charges and a few
other charges it was necessary to raise the
surcharge fee. I would remind members
that recently hospital fees were increased
by 50 per cent. The original intention
of this tax was to enable the hospital ex-
penses arising out of motor accidents to
be covered, but that argument does not
apply at the present time.

We should bear in mind that the in-
crease in the surcharge fee is to he 150
rer cent., and this money will be pzaid into
Consolidated Revenue, I am sure that if
motorists become more aware of the fact
that the Government is prepared to guar-
antee funds for private enterprise, as it

[COUNCIL.]

recently did, they will object to this in-
crease., They might be prepared to have
the increase paid into Consolidated Rev-
enue for the purposes of the State, but
not to be used for giving guarantees to
private enterprise.

In recent times we have experienced
other increases besides this one. There
has been an increase in the short-term
vehicle license charge from 25¢ to $1; in
the transfer fee of motfor vehicles from §1
to $2; in learners’ permits from 25c¢ to $1;
and in the other taxes shown in the
schedule of rates applying to motor
vehicles, ©Of course we cannot talk about
them at the present time, hecause they
are the subject of legislation.

The responsibility for these increases
rests solely with the Government. There
is one aspect ¢of this legislation which I
have always disliked; that is, this sur-
charge is tied up with the Third Party
Motor Vehicle Insurance Trust. In fact, it
has nothing whatever to do with the trust.
I know that the surcharge was introduced
during the term of office of our Govern-
ment. It was introduced in that form,
because that was the easiest method of
collecting the tax. It was a simple method
to add the charge to the third party insur-
ance, so that the motorist paid the two
charges in the one amount. However, the
surcharge has caused a great deal of con-
fusion, and it has nothing to do with the
insurance trust. It is purely a2 tax on
vehicles to benefit Consolidated Revenue.

Some means ought to be found to dis-
scciate the surcharge from third party
insurance. Really it is a misnomer and
has nothing to do with third party insur-
ance.

The Hon. N. E. Baxter:
been applied since 1962.

This tax has

The Hon, L. A. LOGAN: Whilst we do
not like the tax. reference to the in-
crease is contained in the Budget speech
and the responsibility for this increase
rests with the Governmenf. Although I
do not like to agree io steep increases in
taxes, we have to acecept some increases
hecause they are necessary to the finances
of the State. However, the increase in the
surcharge from $2 to $5 represents an in-
crease of 150 per cent.

THE HON. D. J. WORDSWORTH
(South) [4.51 pm.1: I draw the attention
of the Government t{o the efiect ¢f third
party insurance surgharga on the regis-
rration of farm tractors, trailers, and other
farm vehicles. Previously the farmers did
not hawve to register these, except when
they were used on the roads. At a later
time it was pointed out that farmers should
avail themselves of the protection given
under third party insurance. For that
reason most farmers licensed their trucks
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and vehicles, many of which were not used
on the roads at all other than to cross
them.

I consider that the proposed sharp in-
crease in the surcharge diseriminates
against these types of vehicles, If the
Government desires to impose an increase,
it should exempt farm vehicles. I hope it
is prepared to do that.

THE HON. A, F. GRIFFITH (North
Meiropolitan—Leader of the Opposition}
(453 pm.]: I draw the attention of mem-
bers who support the Government, includ-
ing the present Ministers, to the fact that
when they were on this side of the House
they used to ask: "How much more can
the motorists stand?” We might well ask
the same question at this point of time.
The Government has only been in office
for a short time, but it has aimed its tax-
ing measures at the motorists, although
previously present Government members
had complained bitterly about these taxes
when they were in Opposition.

Now it seems that the motorist is to be
the first target of the Government, when it
seeks to raise more money. As Mr. Logan
said, the increase in the surcharge is not
the only increase in taxes. Althougsh we
might not say very much about this par-
ticular increase, it should be borne in mind
that in terms of a percentage it is a very
steep increase.

According to what we have been told
this is the first of a series of taxing meas-
ures aimed at the motorists. I will not
say anything at this juncturs about the
othcr measures, except to point out that
the opportunity will be given to us to put
forward our views when those pieces of
legisiation are bhefore the Chamber.

The proposed increase in the surcharge
will mean that a family which runs one
vehiele will pay an increase of $3: but if
the family has two vehicles it will pay an
increase of $8 in surcharge. All these
taxes add to the costs of the motorists. I
appreciate the sentiments expressed by Mr.
Willesee when he said that Ministers did
not like to introduce taxing measures.

THE HON. N. E. BAXTER (Central)
[454 p.m.l: I have been consistent in my
approach to this legislation. In 1962 when
the legislation was first introduced to
impose third party insurance surcharge, 1
safid it should not be imposed. I am aware
that Governments have to raise monhey
for varipus purposes, but the increase in
surcharge is really an imposition on the
owners of motor vehicles.

In 1962 when the surcharge was first
introduced some farmers owned not one
but seven vehicles, and each was subject
to this charge; in other words, if a farmer
had seven vehicles he was up for $14, and
this is to be increased to $35.
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This is not a fair method of imposing
taxation on people who own more than
one vehicle, I recall the arguments which
Mr. Wise and I put up against this im-
position of the surcharge. The contention
of the Government of the day was that
if Western Australia did not !mpose the
surcharge it would he penalised by the
Grants Commission. I was then, and I am
still, of the opinion that the State would
not have been pensalised by the Grants
Commission had it not imposed the tax.

This is a very inequitable type of tax,
and the proposed increase is very steep.
In 1962 I suggested that a fairer way to
raise money would be to impose a tax of
1d. on a daily or a weekly newspaper. If
my memory serves me right it was esti-
mated that such =& tax would raise
£400,000 or $800,000. Within six months
of that proposal, the daily newspapers, or
I should say The West Ausiralian,
increased its price by 2¢. What does
that newspaper cost at the present
time? The cost is 7¢. Had we imposed a
surcharge on newspapers in 1962 instead
of a surcharge on motor vehicles, I am
sure that The West Ausiralian would still
be sold at the present price. Raising
money by that method would have dis-
tributed the impact more evenly and
would be less severe than the imposition
of a surcharge on motor vehicles,

The prinecipal Act was introduced in
1962, and since that time the tax has been
imposad. I deplore the fact that the Gov-
ernment has now seen fit to increase the
tax so steeply. Already the costs to the
motorists have increased considerably
since 1942, and the present increase will
place an extra burden on them. I believe
that ways and means to raise additional
taxation on a much more equitable basis
can still be found. I do not intend to
oppose the second reading, but I must
point out that I do not like this type of
tax.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
{458 p.m.1: I find it difficult to reply to
the debate without having to admit that
the proposed inerease in this tax is a
sharp one. 1 presume that efforis have
been made by the experts in the Treasury
to impose taxes in the most equitable way
and to spread the impact over the whole
community, having regard for the
methods of taxation available to a State
Government.

I think that members who reluctantly
supported this measure did so from a
sense of duty. The point taken by Mr.
Wordsworth is a good one; but I should
point out that if we granted any monetary
rebate under this measure, it stands to
reason that the money lost would have to
be found from somewhere else. In essence
T heard the same story from my predeces-
sor, when he was sitting on this side of
the House,
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The fact s that the tax has been levied.
There will always be someone who will
consider the tax inequitable. As Mr Med-
calf sald, that would apply to any tax, I
do not think it would be possible to find
the perfect tax.

I do not want to deiay the measure. 1
thank those members who have spoken to
the Bill for their support, even though they
might disapprove of the sharp increase
in tax which will operate against the
motorist.

Question put and passed.
Bill read a second time.

In Commitiee, ete.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
‘THE HON. W. F. WILLESEE (North-
East Meiropolitan—Leader of the House)
[5.02 pm.1: T maove—
That the Bill be now read a third
time.

THE HON. D. J. WORDSWORTH
(South) [5.03 p.m.]: In reply to Mr Wil-
lesee’s remarks, I would like to sound a note
of warning, because I fear that the whole
purpose of third party insurance might be
changed by this increase. It is possible that
farmers will no longer register their traec-
tors but will run the risk of being caught.
This risk is very small; but if some motor-
ist is unfortunate enough to hit a tractor
which has no third party cover he will
certainly find himself in great difficuity.
I think this aspect s most important.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[53.04 pm.l: I hope the fears of the hon-
ourable member are ili-founded. I know
there could be some resistance to increased
costs, but I feel sure that any mature or
sensible person would not run the risk of
being maimed for life and finding thers
was no third party cover.

In a democratic soclety avenues are
available for recommendations to be made
against legislation which is having an ad-
verse effect on a particular section of the
community. I supgest to Mr. Wordsworth
that would be the line to adopt rather
than accept the view which he has sug-
gested which, I hope, is only theoretical.

The Hon. A. P, Griffith: When we have
a tax that a taxpayer must pay and the
Government says, “We can tfax them here
because they must pay this,” it makes the
tax even worse,

The Hon. W. P. WILLESEE: 1 suppose
it does, but it 1s the same tax that has
operated for a number of years.

The Hon. A. F. Griffith: It is not the
same tax; it is 150 per cent. more.

[COUNCIL.]

The Hon. W. F. WILLESEE: Having re-
gard for the changes in monetary values
I think we have done quite well.

GQuestion put and passed.
Bill read a third time and passed.

PARLIAMENTARY COMMISSIONER
BILL

Second Reading

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
f5.05 pm.l: I move—

That the Bill be now read a second
time.
This Eill relates to the appointment of an
ombudsman or a parliamentary commis-
sioner for investigations.

By way of introduction of this measure
I would reiterate what has been stated in
another place where His Honour Judge
Burt was quoted as stating—

The problem of legal control of the
exercise of executive power could not
be solved within the existing law. New
institutions and attitudes would have
to be created.

His Honour was not at that time a judge
but he was a very prominent Queen’s
Counsel whose opinion was to be respected
and the statement emanated from him
when giving attention {o the growing power
of the Executive and the need for some
provision to restrain that trend.

It was his very firm opinion that new
institutions and attitudes would have to
be created and the purpose of this Eill
is to create a new institution following
upon & new attitude to this question.

In relation to the proposal for the ap-
pointment of an ombudsman, we must
consider the adeguacy or otherwise of the
guarantees which are at present available
to the public against mistake, negligence or
direct abuse of power by public authorities.

This rather unusual word, ombudsman,
most probably derived, I should think, from
Sweden, which ecountry no less than 162
yvears ago appointed in 1809 an official
carrying that title and there is still an
ombudsman functioning in that country.
It has taken the rest of the world a long
time to realise the advantage which can
flow from such an appointment as far as
the general publi¢c is concerned. Denmark
appointed an ombudsman in 1953; Finland
appointed one in 1919; Norway in 1962,
then followed New Zealand and Great
Britain in 1967. So, from the experience
and exampile of Sweden, those other coun-
tries have benefited and decided to follow
suit by having their own institutions for
the purpose of dealing with the grievances
of individuals.

As far as can be ascerfained—and I am
informed that extensive inguiries have
been made in this connection—there is not
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a single instance anywhere in the world of
the office of ombudsman, once having
been created being subsequently discon-
tinued,

The Danish Ombudsman, Professor Her-
witz, delivered a paper at a seminar in
Kandy in 1959. A Minister of the Crown
from New Zealand was present at that
seminar and after hearing Professor Her-
witz he made up his mind that a case had
been made out for the appointment of an
ombudsman and that he would have one
appointed in New Zealand. The Labor
Government was defeated at the next elec-
tions but the Liberal Government, upon

coming into office, appointed an ombuds- -

man.

The Honourable the Premier when In-
troducing this measure in another place,
and speaking from memory of an occur-
rence of some nine or ten years ago, re-
lated that he had had the opportunity to
speak to a very prominent Liberal mem-
ber of the New Zealand Parliament who
was on a visit to Western Australla and
who in the presence of the Leader of the
Opposition in this Chamber, who was then
the Minister for Justice, expressed the
view, in answer to a question asked of
him, that the office of ombudsman in New
Zealand was “absolutely and unequivocally
a success.” It was the Premier’s pleasure
and privilege a few months ago to meet
the New Zealand Ombudsman, Sir Guy
Powles, who has been such an outstanding
success. On the occasion of his visit to
Per}:h there were discussions with him of
various aspects of his activities. The Pre-
mier was seeking from Sir Guy his views
as to what he felt had been the main
benefit from his office and whether he
could honestiy say that the expenditure
involved had been worthwhile.

In view of my preceding remarks I be-
lieve that members in this Chamber would
be surprised were I not to relate that Sir
Guy stated that without the slightest doubt
the appointment had been of tremendous
benefit to many pecple and many wrongs
had been redressed, which would not
otherwise have been redressed, as a result
of the existence of the office.

Turning to local government, we have
an example in Australia of a local authori-
ty taking action on its own behalf. The
Albert Shire Council in @ueensland
appointed an ombudsman in 1965 to look
after the interests of the ratepayers.

I feel Mr. President that the brief back-
ground to the introduction of this measure
which I have given members constitutes
something of a reassurance as to what is
contained in the measure now before the
House,

The Bl before members provides for the
appointment of an ombudsiman whose term
of office shall be for five years with the
right of renewal. The ombudsman cannot
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be & member of Parliament, nor may he
hold anhy other occupation. It is necessary
to provide that section 34 of the Interpre-
tation Act shall not apply to the power
of appointment otherwise there would be
limitations to the Government’s sphere of
activity with regard to this appointment.
If members would study section 34 of the
Interpretation Act they would see in what
way it could be a hindrance. The Public
Service Act will not apply t¢ the parlia-
mentary commissioner but the Super-
annuation Act will apply and the ombuds-
man who may be--but not necessarily—
a person drawn from the Civil Service
will be able to contribhute to the Super-
annuation Fund and draw superahnuation
oh his retirement in the ordinary way.

Mr, President, it is proposed that ifor
the guidance of the parliamentary com-
missioner, rules of Parlisment will be made
in respect of the policy he will have to
follow. The Parliament will determine the
hasic policy to be followed and will confer
the power to be utilised in the investiga-
tions he will carry out. These rules will
be rules which have been agreed upon by
each House of Parliament.

QObviously then, section 36 of the Inter-
pretation Act cannot apply. With regard
to the jurisdiction over which the om-
budsman will be able to carry out his
activities, I advise members that his juris-
diction will include Government depart-
ments and other authorities specified in
the schedule, plus any additional bodies
which may from time to time be declared
to come under his jurisdiction,

The ombudsman will not be given juris-
diction over the Supreme Court, a district
court ov any other court, for cbhvious
reasons; nor will he be given jurisdiction
over any judge, the Auditor-General, the
Parliament, ot the Parliamentary Privi-
leges Act. Those will be completely out-
side the jurisdiction of the ombudsman and
a little thoueht will show members why
that is so. The matters which will be
subject to his investigation will be any
decision or recommendation which has
been made or any act done or omitted to
be done relating to a matter of administra-
tion and which affects any person or body
or persons in his or their personal capacity.

The ombudsman is not authorised to
investigate a decision of Cabinet or a deci-
sion of a Minister of the Crown. He is
not authorised to question the merits of
ahy decision of Cabinet or any decision of
a Minister, Whether the decision of
Cabinet or of a Minister be right or wrong,
the place for it to be questioned is in
Parliament itself and it is not necessary
nor would it be desirable to provide that
the ombudsman should be a person to ques-
tlon such a decision.

For instance a policy matter imple-
mented by a Minister through a particular
department which is mentioned in the
schedule could involve the ombudsman in
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inquiries into the administration. Parlia-
ment Is to be the last word so that if
there is anything wrong with the conduct
of a Minister he may be questioned aud
called to book in Pariiament. Therefore,
it is unnecessary and undesirable that the
ombudsman should on his own behalf or
on behalf of ahy person outside Parliament
question decisions of Parliament or of a
Minister of the Crown.

On the other hand, the recommenda-
tions ot a departmental officer to his Min-
ister are an administrative matter and if
recommendations are carried out by ad-
ministrative officers, then the result of
that administration may be inquired into
by the ombudsman.

The ombudsman will noi be authorised
to take any action in respect of which a
method or avenue of appeal is already
exisving. That is the general rule and I
will mention the exceptions shortly. PFor
instance, where a tribunal has bheen pro-
vided by law fe which a person who feels
agerieved can apply, one would expect a
person who has a grievance to take the
ordinary course and follow procedures
already laid down. But if the commis-
sioner feels that despite the provision or
the existence of an avenue of appeal
he should hold an inquiry then the way is
open for him to do so, even were the
tribunal presided cver by a judge. The
commniissioner would not he guestioning
the judge—he would he inquiring into a
decision, if he felt there was a need.
Obvipusly he would exercise this jurisdic-
tion very carefully indeed. However, it
is desirable that the power should be avail-
able for him to exercise the jurisdiction
should he feel strongly that he should do
SO.

The question is: How are these inguiries
to be initiated? Either House of Parlia-
ment by resolution may call upon the om-
budsman fto investigate a matter of com-
plaint. Any committee of either House
may also do s0. Supposing a Select Com-
mittee were set up by this House and the
regcommendation of the committee was
that the ombudsman should be called upon
to make inquiries into the matter then in
those circumstances the commissioner iz
empowered to carry out the inquiry. He
may be activated as a result of a letter
received from any person or body of per-
sons. It is necessary to make provision
for the case of an aggrieved person who
becomes deceased before any communica-
tion can be made fo the ombudsman. In
that case the personal representative of
the deceased is empowered to make repre-
sentation to the ombudsman fc initiate the
inguiry. Power is given to the commis-
sioner in his discretion to refuse to investi-
gate any complaint made to him.

The commissioner will he given all the
powers of a Royal Commissioner. Where
he makes recommendations he may if he
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should think fit send a copy of his report
and recommendations to the Premier of the
day. Where he does that he then may,
sheould he so wish, lay before each House
of the Parliament a copy of such report.
He has diseretions in this matter. If he
believes that the matter should be brought
befere the notice of the Premier——for
example it could be a matter in which he
has failed to get the redress from a depart-
ment which he feels he should get and the
Minister concerned will not make a move
even though the matter has been brought
to his notice—the ombudsman is given the
power in his diseretion to make a recom-
mendation to the Premier. He is also
given the discretion to make a report to
Parlisment if he sees fit. So there is the
added safeguard against the case of a
department or a Minister refusing to take
action.

The departmental head or the Minister
will be aware of the fact that they cannot
just sit on a question and do nothing
because the possibility is there that the
matter will be reported to the Premier and
also to the Parliament. These are safe-
guards against any possibility of the re-
guests of the commissioner being ignored.

In any event there shall be an annual
report of the ombudsman placed before
Parliament. In that report he will deal
with the number of ¢ases which have been
referred to him, those in which he felt
it was necessary to conduct an investiga-
tion. and those in regard to which he felt
there was Insufficient justification for fur-
ther inquiry. All this information on the
activities of the commissioner will be sup-
plied to Parliament annually.

Having covered the essential features of
the Bill. I would reiterate in this House
what was expressed in another; namely,
that there was no doubt whatever that if
Perllament passed this Bill and we suc-
ceeded in getting a suitable and competent
person to fill the office, then no attempt
will be made by any CGovernment of the
future to discontinue the office,

In other words we shall experience the
same satisfaction that has occurred in
other places. having a guarantee to mem-
bers of the public that genuine complaints
will be properly investigated and as far as
is possible redress obtained. I suggest the
Bill has everything which should com-
mend it to members.

Several minor amendments moved by
the Deputy Leader of the Opposition were
accepted in the Legislative Assembly.

One of these affecting clause 17 changed
the word '"'may' to “shall” as related to
complaints made under the Act. The in-
tention here I would think was rather to
ensure that a complaint, if made, would
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require to be In writing and not the deter-
mination that a complaint must be made
in any event.

Another amendment required the com-
missioner, if making in any report any
comment adverse to any person fairly {o
set out that person's defence in the matter.
That is {n clause 25.

Two amendments in clause 30 deprive
the commissioner of the protection of the
Act as a consequence of any act of negli-
gence.

An amendment moved by the former
Minister for Education (The Hon. E. H. M.
Lewis) resulted in the Western Australian
Institute of Technology and the University
of Western Australia being added to the
list of Government departments and other
authorities in the schedule to which ¢he
Act is 10 apply.

Debate adjourned, on motion by The
Hon, I. G. Medcalf.

PRISONS ACT AMENDMENT BILL
Second Reoading

THE HON. R, H. C. STUBBS (South-
East—Chief Secretary) [519 pm.): I
move—

m’{‘hat the Bill be now read & second
e.

The purpose of this Bill is to amend the
Prisons Act 1903-1969 to allow for the
change of the title of Comptroller-General
of Prisons to Director of the Department
of Corrections.

In recent years a number of reforms
have been inaugurated in the field of cor-
rections In Western Australia such as work
relegse, temporary leave, and the establish-
ment of a remand and assessment unit.

The aim has been to amalgamate several
areas in the formation of an Adult Correc-
tions Department. Another move has been
the transfer of the forensic division of the
i\(e?tal Health Services to Prisons Adminis-

ration.

Recently, it was agreed that in keeping
with other States in Australia and in many
other countries in the world, the name
of the Prisons Department in this State be
changed to the Department of Corrections
and this has been done.

To bring the Prisons Act into line with
these changes the nomenclature of the
office of Comptroller-General mentioned in
the Prisons Aet is to be changed to that
g_f Director of the Department of Correc-
ions.

Such a step will be in keeping with the
successful reforms already established in
Western Australia in prison reform. I
commmend the Bill to the House.

Debate adjourned, on motion by The
goni A. F. Griffith (Leader of the Opposi-
on).
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MAREKETING OF LAMB BILL
Second Reading

THE HON, W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[5.2) pm.l: I move—

That the Bill be now read a second
time.
Lamb producers in Western Australia have
understandably expressed dissatisfaction
with lamb prices and incidentally also
other aspects of lamb marketing in recent
years.

In particular they have been concerned
with the prices obtained for lambs from
sale to sale and even at different perlods
during the same sale. Producers have
questioned whether the existing marketing
system is the most expeditious one for
today's needs and whether it is in the
producer's best interests. Similar concern
exists in other States.

The Jamb marketing scheme which is the
subject of the Bill originated in proposals
of the FParmers’ Union, which has expressed
strong support for statutory marketing of
lamb. Proposals of the Farmers’' Union for
a reform in lamb marketing were submitted
to State Cabinet in August, 1970, and were
studied by a subcommittee of Cabinet. It
was decided at that time that a poll of
lamb producers should be held to deter-
mine the degree of support for the proposed
marketing scheme.

For the purpose of this poll a lamb pro-
ducer was defined as “A person carrying
on the busines of farming and, as such,
produced 100 or more lambs of any breed,
suitable for slaughter in any one of the
years 1966, 1067, 1968, 1969 or 1970." At
this time the Farmers’' Union conducted a
number of meetings at country centres to
explailn the operation of the proposed
hoard, The poll was held in December,
1970, and the proposal was supported by
a large majority of those voting. A total
of 2,466 producers applied for enrolment
on the roll of electors, and 2,028 voted
with the following result:—

For . 1,760
Against - . 228
Informal .. 40
Total . 2,028

Producers of less than 100 lambs will not
be excluded, but they were not given a
vote entitlement. The Pastorallsts and
Graziers Assocliation is opposed to the
establishment of a marketing board for
lamb, partly beeause the association fore-
sees danger in having the lamb industry
in Western Australia operating differently
from the industry in other States.

After the referendum it was necessary
for the proposals to be developed in detail
and the responsibility for this rested with
the Farmers’ Union. In thls the union
was assisted by officers af the Department
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of Agriculture and consequent to discus-
sion more specific proposals were developed.
The Government then decided that draft
legislation be prepared to create a lamb
marketing board to acguire lambs for
slaughter in Western Australia.

The Bill proposes that the board be
subject to the Minister for Agriculture and
have the power to register abattoirs to act
as its agents for the receival of lambs. All
abattoirs in the State which slaughter
lambs will be required to supply such
statistics as the board may require.

Furthermore, the board will acquire all
lambs offered for slaughter at all abattoirs
throughout Western Australia. Thus there
would no longer be any auction sales of
lambs intended for slaughter, but auctions
will continue for store lambs. Apart from
certain  exemptions—for example, for
farmers’ rations-—no lambs may bhe
slaughtered wunless, at the time of
slaughter, the lambs were the property of
the board. The board will arrange for
their slaughter and sale on a weight and
grade basis—with the exception of those
lambs rejected for human consumption—
to wholesalers, exporters, or direct to the
retail trade. The board will also have
the power to export and trade in lambs and
lamb meat on its own account.

Under the proposed marketing arrange-
ments the board will set the wholesale
price per pound, including current killing
charges, at which it will sell lamb of
various grades for specified periods. The
net return of the sale of lambs on export
markets is usually less than that obtained
for lambs of similar quality sold on the
home market, Producers will be paid an
equalised price within prescribed grades,
being a composite of the wholesale price
and the export price for specified periods
for a particular grade, less authorised
deductions to caver the board’s handling
and administration charges. All producers
delivering lambs to the board will receive
the equalised price for a particular grade,
irrespective of whether the lambs de-
livered were actually all or partly exported
or cohsumed on the logcal market.

Payments to producers will consist of a
first advance followed by one or more
supplementary payments, and will also
include payment for skins. The board
will grade or classify skins and pay pro-
ducers the amount it receives from their
sale. The payment for skins will be guite
separate from the pooling procedure for
local and export sales of lamb meat
products.

The board will require the power to
borrow, in particular to finance returns
to growers for lambs received, so that
prompt payvment can be made and appro-
priative provision is made in this Bill.

The board will have the power to regu-
late and control deliveries of lambs to
abattoirs in any period and will negotiate
with abattoirs for its required killing
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space. This will require that producers
give notice to the board of their expected
deliveries, The board will be required to
accept delivery of lambs in all cases where
delivery is in accordance with its regula-
tichs and where the board’s approval had
been obtained for the delivery of a speci-
fied number of lambs in any period.

On the other hand, the board will not
be obliged to accept delivery of lambs
where the delivery or proposed delivery is
noi in accordance with its regulations—
in particular, if lambs be diseased, in dirty
condition, or if it should appear that the
carcase would bhe below the minimum
weight acceptable under the board's grad-
ing system.

Measutres will be necessary to ensure
that any lamb supplied by the board and
designated export lamb is, in fact, ex-
ported and not seld on the domestic
market.

The board may, in lieu of selling offal,
enter info arrangements whereby the offal
is disposed of to other interests without
payment being made to the board, if the
disposal of the offal results in a com-
mensurate adjustment in the slaughtering
angd freatment charges,

There are two areas in which the Bill
departs from the proposal submitted to
Cabinet in June. Firstly, it is now pro-
posed that the board consist of five mem-
bers instead of four as previously intended.
The revised composition is a chairman,
two representatives of producers, one re-
presentative of the meat trade, and the
manager of the board, which would be an
er officio appointment. As the lamb
marketing board would be a trading
organisation it is considered there is merit
in having the manager as a member of

the board. The Farmers’ Union agrees
with this change.
The two representatives of progucers

would be elected by producers; the repre-
sentetive of the meat trade and the chair-
man weuld be nominated by the Minister.
The chairman would be appointed for a
term of five years and the other members
for a term of three years, except that in
the first two vears of operation there is a
provision to enable the phasing in and out
of members to prevent the terms of several
members expiring in the same year.

The second alteration to the previous
proposal is that it was considered earlier
that the board might exempt certain abat-
toirs from the requirement that abattoirs
be registered as agents of the board. The
intention was that it may have been de-
sirable for the board, for administrative
convenience, to exclude certain country
abattoirs, in particular those with a low
throughput of lambs supplying local needs.
If this had been possible the board may
have then required a levy to be placed on
lambs delivered to exempted abattoirs; the
levy would have been based at a level which
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was desirned to bring the net price for
lambs delivered to exempted abattoirs in
line with the equalised price for lamb.

However, subsequent legal advice was
that, for the legislation to be wvalid, it
would be necessary for the board to acquire
all lamhbs. Thus all abattoirs would be
required to register with the board, and
the levy arrangement considered earlier
would not apply.

The Bill also provides that the lamb
marketing board be given the auithority
to deal in sheep other than lambs. Subject
to ministerial approval the board may
declare that during certain periods it will
accept the dellvery of sheep.

The hoard would not be required to ac-
cept any sheep except where it had given
prior approval to a producer to deliver
sheep, and the sheep were delivered in ac-
cordance with the hoard's requirements,
There would not, of course, be any compul-
ston on producers to deliver sheep for
slaughter to the board; but sheep con-
signed to the board would be handled, and
the sheep products marketed, in essentially
the same manner as lambs. However, it 1s
expected that the board's dealings in sheep
would be mainly for export markets.

A major reason for the reluctance to
introduce lamb marketing boards in other
States is that problems would arise through
the movement of lamb across State bor-
ders, thereby avoiding acquisition by a
marketing board. This Is a real problem
in the Eastern Siates; however, in Western
Australla the distance hetween major con-
suming centres in Western Australia and
major producing centres in other States
gives Western Australia a degree of pro-
tection from imports of lambs from other
States. However, the possibility of imports
into Western Australla does exist and will
need to be considered by the board In its
pricing policy.

1 eommend the Bill to the House.

Debate adjourned, on motion by The
Hon, F. D. Willmott. ’

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT
BILL

Second Reading

THE HON. R. H. C. STUBBS (South-
East—Minister for Local Government)
[5231 pm.] I move—

That the Bill be now read a second

time,

This Bill ecomprises six clauses and is to
bring up to date the penalties prescribed
In various sections of the Aet and, more
appropriately, to present-day values. The
changes have been based on the variation
in the average earnings as supplied by the
Bureau of Census and Statistics Indicating
that between 1859-1960 and 1970-1971
wages doubled.
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The Bill provides for amendments to
sections 4, 10, 28, and 33 to double the
maximum penalties prescribed,

There is also provision for an amend-
ment to subsection (1) of section 3 to cor-
rect a reference to the Workers' Compen-
sation Aect, 1912-1941. When this section
was origlnally enacted it was correct in its
reference to section 10 of the Workers'
Compensation Act., However, in a subse-
quent reprint of the Workers' Compensa-
tlon Act, section 10 became section 13 and
this Bill is designed to make the cor-
responding adjustment.

I commend the Bill to the House,

Debate adjourned, on motion by The
Hon. L, A, Logan.

SUPREME COURT ACT AMENDMENT
BILL

Second Reading

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
{533 pm.1: I mpove—

That the Bill be now read a second
time.

There is contained in this BIl a measure
for the protection of certain goods from
seizure by the sheriff, the subject of a Bill
introduced in 1964 by the present Attorney-
General.

The protection is as fellows—

Wearing apparel of such defendant
or other person to the value of fifty
pounds and of his wife to the value of
fifty pounds and of his family to the
value of twenty-five pounds for each
member thereof dependent on him;
furniture and effects (including beds
and bedding) used for domestic pur-
pose to a value not exceeding in the
aggregate two hundred and fifty
pounds; implements of trade to the
value of fifty pounds; family photo-
graphs and portraits.

Having regard for the Inflation which has
taken place since 1964, it is now proposed
that the amounts be increased by 50 per
cent. In each case, making the protection
more in line with present-day values.

Section 142 (2) provides that local
courts’ judgments, where the amount of
the debt or claim allowed exceeds $200,
carry interest at the same rate as that for
judgments of the Supreme Court. This
amount of $200 was inserted in the Act
in 1930. It is proposed to raise this amount
to $750, having regard for changes in
money value.

The remaining provisions in this amend-
ing legislation are designed to give effect
to recommendations of the Chief Justice.
Court proceedings are reviewed from time
to time to ensure that they meet the
changed conditions which inevitably occur
under the prevailing system of justice. It
is interesting to note that the principal
Act has not been amended since 1964.
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The time is now opportune to give fur-
ther consideration to updating the pro-
cedures to meet the requirements of the
community, Provision is to be made for
acting judges and for commissioners to
complete the hearing of causes and matters
which they had commenced but nat con-
cluded at the time their appointments
lapsed. There is already power for judges
who retire to conclude any husiness they
had commenced before reaching the statu-
tory retiring age of 70 years.

Section 17 of the principal Act is to be
repealed, as the court derives its power to
deal with admiralty matters from the
Colonial Court of Admiralty Act, 1890—
an Imperial Statute.

It is considered thaf the court should
have power to sit at any time and at any
place. For this reason it is thought un-
desirable that sittings should be fixed by
the rules of court as it might be argued
that the court must sit at the places and
times prescribed. It is proposed to allow the
Chief Justice discretion in determining the
sittings of the court outside the metropoli-
tan area.

At present, criminal court sittings are
not held in Perth during the month of
January. The Chief Justice is to be em-
powered to direct that sittings be held to
deal with matters which he considers fit.
These wotld not involve jury trials, but
would be matters such as pleas of guilty,
breaches of probation, and other similar
business,
cause inconvenience to prospeclive jurors
in view of the wide-spread practice in
trade and commerce of requiring em-
ployees to take annual leave following the
Christmas period.

The vacation judge under the existing
provisions is limited to dealing only with
urgent applications. The Jjudges have
agreed with the request of the Law Society
that all applications which are required
to be heard during the vacation period
should be heard.

Cireuit Court sittings are held regularly
in the four principal towns of Albany,
Bunbury, Geraldion and XKalgoorlie, At
the present time there is no need to pro-
vide for regular sittings at the remaining
five circuit towns of Broome, Carnarvon,
Derby, Port Hedland, and Wyndham. An
amendment is proposed to enable rules
of court to delegate to the Chief Justice
the power to fix circuit sittings where not
fixed by rule. It is intended that a better
service will be available to these townms.

Although stipendiary magistrates may
be appointed as commlissioners there is no
authority to appoint District Court judges.
This anomaly is to be removed by an
appropriate amendment.

The court or a judge is to be empowered
to make orders without limitation refer-
ring assessments of damages to the master
for trial. Section 187 (1) (¢) enables

The holding of jury trials would
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rules to be made for prescribing what part
of the business that may be transacted by
a judge in chambers can also be under-
taken by the master, However, it is doubt-
ful whether this power can apply to orders
which require issues of and gquestions of
fact to be dealt with by the master in
open court. The procedure is desirable to
enahle court business to be transacted as
expeditiously as possible.

It is proposed to resolve any doubt that
the Full Court can sit in two divisions at
the same cowrt. The amount of business
now coming hefore the Full Court makes
it desirable that the position be clarified.

Every judgment debt carries interest at
the rate of 5 per cent. per annum from
the time of entering of judgment until
satisfied. The rate is low by present-day
standards as a result of which defendants
often seek to delay payment by fruitless
appeals. It is reasonable that the rate
should be reviewed from time to time and
therefore the Treasurer will be authortsed
to fix the rate as required.

Section 159, providing for the protection
of the sheriff and his officers in selling
goods under execution without notice of
the interests of a third party, is to be
repealed and re-enacted in the interests of
greater clarity.

Although justices of the peace are
allowed to take affidavits without restric-
tion in the fields of bankruptey and
divorce—these being within Commonwealth
jurisdiction-—they are not permitted to
swear affidavits relating to matters being
dealt with under State laws where there
is a commissioner for affidavits resident
and present within three miles of the
Supreme Court, other than probate juris-
diction. There is no reason why all mat-
ters being dealt with by the court should
nat be subject to the same requjrements.
It is proposed to remove this anomaly.

The Bill contains some amendments re-
quired as a consequence of the enactment
of other legislation and is commended to
members.

Debate adjourned, on motion by The
Hon. I G. Medcalf.

ADMINISTRATION ACT AMENDMENT
BILL (No. 2)

Second Reading

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[540 pm.]: I move—

That the Bill be now read z second

time.
This Bill is consequential fo the amend-
ment of section 176 of the Supreme Court
Act referred to in clause 19. If that
measure is passed there would be no need
for section 138 of the Administration Act
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for the reason that affidavits for the pur-
pose of any matfer before the Supreme
Court could be sworn hefore justices of the
peace without restriction.

Section 138 of the Administration Act
reads as follows:—

Any affidavit required by this Act to
be sworn before a commissioner for
affidavits may be sworn heiore a jus-
tice of the peace where the deponent
resides more than ten miles from the
residence or place of business of the
nearest commissioner for affidavits.

This provision applies only fo affidavits
whieh have to be sworn and probably have
effect within the jurisdiction of the
Supreme Court. By clause 19 of the
Supreme Court Act Amendment Bill it is
sought to clothe justices with the authority
af the Supreme Court; and therefore sec-
tion 139 of the Administration Act will
become inappropriate. For that reason it
iz desirable that the section be repealed.

I eommend the Bill to the House.

Debate adjourned, on motion by The
Hon. I. G. Medcalf.

EVIDENCE ACT AMENDMENT BILL
Second Reading

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
(642 pm.]: I move—

That the Bill be now read a second

time.

This Bill is consequential to the intended
repeal of section 176 of the Supreme Court
Act. It proposes to repeal section 106A of
the Evidence Act, the marginal note of
which mentions: “Swearing of an affidavit
before a Justice of the Peace in the absence
of a commissioner.”

The full provision, which is quite Iengthy,
affects section 176 of the Supreme Court
Act only, making it competent for justices
of the peace in certain circumstances to
swear affidavits and only in those instances
relating to matters within the jurisdiction
of the Supreme Court.

Current proposed amendments to the
Supreme Court Act will remove the re-
strictions placed on justices of the peace
in taking affidavits for the purpose of mat-
ters to be dealt with by the Supreme Court.

I commend the Bill to the House.

Debate adjourned, on motion by The
Hon. 1. G. Medcsalf,

TRAFFIC ACT AMENDMENT BILL
(No, 2)

Second Reading
THE HON. J. DOLAN (South-East

Metropolitan—Minister for Police) (5.44
pm.l: I move—

‘That the Bill he now read a second
time.
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One of the matters dezlt with in this Bill
is a redrafting involving sections 9, 10 and
10A of the Act relating to the licensing of
vehicles. ;

Section 9 relates fo the licensing of
vehicles in country areas. Section 10 re-
lates to the licensing of wvehicles in the
metropolitan area by the Commissioher of
Police and section 10A applies to both
co;.mtry and metropolitan licensing auth-
orities.

The main difference between sections 9
and 10 is that licensing in the country dis-
tricts was previously on a quarterly basis,
whereas in the metropolitan area provision
was made for the staggering of expiry
dates. At the request of the Country Shire
Councils Association the Act was amended
in 1970 to provide for staggering of licenses
in country districts,

It will be found that clause 4 of the Bill
amalgamates fhese sections into a new
section which will be section 9.

Opportunity is also taken to provide a
common basis for assessing short-term
fees. These fees are at present calculated
on the basis of one-twelfth of the fee for
each complete month or part thereof. This
basis differs from that used in calculating
third party insurance under the Motor
}?gde (Third Party Insurance) Act of

The measure now hefore members
makes provision for the ealculation of
short term fees on a common basis of
one-third of a month or part thereof.

. Under the present wording of sections
9 and 10 in relation to the return of num-
ber plates and as affecting the continuity
of licensing periods, an impression is con-
veyed that 15 days of grace apply after
the expiry of the license, This principle
hes been accepted departmentally and
prosecutions avoided for the use of un-
licensed vehicles during the 15-day period.
A legal doubt exists, however, in the
matter and this is to be resolved by
amendment to section 5 of the principal
Act by allowing the use of the vehicle
within the period of 15 days next succeed-
ing the day of expiry of the lcense.
Section 9 has been redrafted, however, o
prevent persons taking advantage of late
renewal to extend the period of the
license, :

This Bill also includes some amend-
ments as affecting fees which emanate
from the Budge{. The short term fee is
tc be increased from 25¢ to $1. The
learner’s permit for & motor drivers
license is also to be increased from 25¢
to $1. A fee of $2 will be payable on
transfer of a vehicle license. At the pre-
sent time the transfer fee is $2 for any
motor vehicle other than a moator cycle,
motor carrier, caravan—irailer type—and
tragler-other than plant—where the fee
is $1. .
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There has been no adjustment to these
fees for many years and, apart from
budgetary considerations, it is considered
that an adjustment to bring the fees into
line with present day costs is necessary.

A further budgetary measure not in-
volving an increase in fees—

The Hon. J. Heitman: That is unusual;
what happened there?

The Hon, J. DOLAN: That jumped out
and hit me. I will repeat it because I get
a grecat deal of pleasure from it.

A further budgetary measure not in-
volving an increase in fees is the provision
for the retention by the Commissioner of
Police—where he is the licensing author-
ity in the meiropolitan area and in
certzin country districts—of the sum of
$3 from license fees for each vehicle on
the register at the 31st December in each
vear. At present the amounts retained
are 54 in respect of each vehicle up to
and including 1,000 vehicles and $3 in
respeet of each motor vehicle in excess
of that number licensed outside the
metropolitan area, and glso an amount of
$1.50 in respect of each motor vehicle
licensed in the metropolitan area. There
will be no adjustment of the amounts to
be retained by country local authorities,
but where the Commissioner of Police has
taken over the confrol of traffic and
licensing in a country area, the fat
amount of $3 will apply.

Because of the budgetary measures con-
tained in the Bill and their effect on Siate
finances there is some wurgency in the
matter.

I would mention for the information of
members that the Bill does not contain
any measures relating to proposals for
the repeal of the Road Maintenance
(Contribution) Act or for fhe takeover of
treffic control and licensing from country
authorities. Such measures will be brought
before the House as separate pieces of
legislation.

The Hon, A. F. QGriffith:
shockers no doubt!

Debate adjourned, on motion by
Hon, R. J. L. Williams.

House adjourned af 549 pm.

Separate

The

Leginlaiive Asspinbly

Thursday, the 25th November, 1971

The SPEAKER (Mr. Norton) took the
Chair at 11,00 a.m., and read prayers,

RIGHTS IN WATER AND IRRIGATION
ACT AMENDMENT BILL
Third Reading
Bill read a third time, on motion by
Mr. Jamieson (Minister for Water Sup-
plies), and transmitted to the Council.

[ASSEMBLY.]

ENVIRONMENTAL PREOTECTION BILL
In Committee

Resumed from the 24th November. The
Chairman of Committees (Mr, Bateman)
in the Chair; Mr, J, T. Tonkin (Premier)
in charge of the Bill.

Progress was reported after clause 5%
had been agreed to.

Clauses 55 and 56 put and passed.
Clause 57: General referral—

Mr. COURT: I have an amendment on
the notice paper and I have taken the
unusual precaution of putiing an alter-
nafive amendment on the notice paper
also. No doubt the Premier has studied
these amendments and has formulated a
broad idea of what is intended. I am
not greatly concerned as to whether one
or the other emendment is considered, but
I believe one or the other deserves consi-
deration and should be adopted. At the
moment I do not propose to move either
one of the amendments. I wish merely
to obtain the reaction of the Premier.

My first amendment seeks to insert after
the word “practicable” in line 31 on page
33, the following words:—

and the authority shall report to the
Minister on the matter when and as
often as the Minjster reguires;

Members will see that the marginal note
to this clause is “General referral.” and
I also draw their attenfion to subclause
(1), which reads as follows:—

(1) Where it comes to the notice
of a Minister of the Crown that a
proposed development, project, in-
dustry, or other thing, may have a
detrimental effect on the environ-
ment he shall so advise the Auth-
ority and shall thereafter in relation
to that matter furnish to the Authority
and to the Council all such aid, in-
formation and facilitics as are prac-
ticable. .

1f the words I have sugpested are inserted
it will mean that not only does the Min-
ister do this, but also he will retain a
degree of control. I am not sueggesting
that he retain control over the minds and
thoughts of the members of the authority
in the council, but at least he should be
placed in a position to ensure that the
matter is not deferred continuocusly, be-
cause he can say that reports shall he
submitted to him at intervals. For instance
he can say, “I want an interim report in
a month and a final report in three
months.” If the matter is of greater
import, he might say, “I want a report
every three months and finality in 12
months.” ~ That is the type of thing I
have in mind. The amendment does not
intend to place the Minister in the role
of a- dictator over the authority, but at
least he can gef an answer. Most of us



